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DECLARATION OF COVENANTS,
* CONDITIONS AND RESTRICTIONS FOR INDEPENDENCE

THIS *\DEEH%RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
INDEPENDENGEJS made on December __, 2004, by HOME DYNAMICS PBC, LLC, a Florida limited liability
company (the "DecTarant"l joined by INDEPENDENCE HOMEOWNERS ASSOCIATION, INC., a Florida
corporation not for pLﬁ*

WHEREAS, De%]a?aﬁt is the owner of the following described real property lying in Palm Beach
County, Florida: o

LEGAL DESCRIP&.!ON}; ATTACHED HERETO AS EXHIBIT “A"

AT e

‘i‘f P ,_...,\.,
(the "Property”, also referred to¥as "lNDEF'ENDENCE") and Declarant desires to develop it as a residential
community; and - :‘ﬁ
f ,-f 3

WHEREAS, Declarant des‘ires bty_(\lzls Declaration, to provide for the preservation of the values and

improvements of the Property; and - }\x )
\

WHEREAS, Declarant herewqtlg#mposes these protective covenants, conditions and restrictions set

forth herein upon the Property; and f; A
L ek

WHEREAS, Declarant has deemed ﬁ able for the efficient preservation of the values and
improvements established as aforesald to create“%-for-proﬁt corporation pursuant to Chapter 617, Florida
Statutes, and to act and serve as a homeown issociation pursuant to Chapter 720, Floride Statutes,
known as INDEPENDENCE HOMEOWNERS A bIA}T ION, INC., to which there has been and will be
delegated and assigned certain powers and dutie oWnershlp. operatlon administration, maintenance,
repair or replacement of portions of the Property d fhe .enforcement of the covenants, restrictions,
easements, reservations, regulations, burdens a iens cdntalned herein and the collection and -
disbursement of the assessments and charges hereafter prdwde‘d

NOW, THEREFORE, in consideration of the prem ses nd covenants herein contained, Declarant
hereby declares that the Property shail be held, owned, used, transferred, sold, conveyed, demised and
occupied, subject to the covenants, restrictions, easements, reéf Tvé} , charges, regulations, burdens and
liens hereinafter set forth, all of which shall run with the Properh@and’ which shall be binding upon all partles
having any right, title or interest in such Property, or any part therebf, and EQew heirs, successors and assigns.

1. DEFINITIONS

1.1 "Articles” means the Articles of Incorporation of the Assocnatlonj' aeépx)of which is attached hereto as
Exhibit "B". The Articles are incorporated herein. o

ST
' e
\Mmj ey
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1.2 Assessment” means the individuat Lot Assessment, Special Assessments, Special Lot Assessments
and any and all other assessments which are levied or collected by the Association in accordancs with the
provisions of this Declaration or any other of Community Documents.

1.3 »aAssociation” means independence Homeowners Association, Inc., which is responsibie for operating
the Property pursuant to this Declaration. The Association is not a condominium association under Chapter
718, Florida Statutes.

N
1.4 "Boaj}l\ "Board of Directors” or “Directors” means the Directors of the Association acting as a Board
¢ &N
of Dlreﬁg[@ }’f;"’
15 “Buqu’eﬂ')means the budget for the Association.
\ﬁg v "

o .
1.6 "Bylh@s'fﬁéaﬁs the Bylaws of the Association, as same may be amended from time to time. A copy
of the initial Byldws 1:attached hereto as Exhibit "C".
e
1.7 "CommS?i”Costg.f means the expenses for which Owners are jointly and severally liable to the
Association as desqﬁbﬂﬂin Community Documents.
RN . _._‘\

"\S.,; rf({"n
1.8 "Commeon Pr“o‘ééﬂy”’ means those portions of the Property not included within a Lot, as is more
particularly described i Paragra : ph 3, including without limitation, any Neighborhood Common Property.

,-ﬂ’f,,‘-;n.
1.9 "Common Roof” é\@g&fﬁie roof structure and membrane covering the Dwelling Units in a Multi-Family
Residential Building. NI

{7

1.10  "Community Documeﬁt‘é!fﬁié%“ﬁ’s, in the aggregate, this Declaration, the Articles, the Bylaws, the
Rules, and all of the instruments arid documents, including easements, referred to therein or referred to
herein, as same may be modified from time to time.

ST

i r‘”‘\\.—“;
111  "Contributing Lot" means ea¢ t‘1,_2:1" upon its conveyance from Declarant fo an Owner. Contributing Lot
shall not mean a Lot upon its conveyanCe by Declarant to Declarant or any of its affiliates, unless specified in a

written instrument recorded by Declarant,/”
LA

=,

fFFoM‘_ﬂga

1,12  "County" means Palm Beach County,f
o

1.13  'Declarant” means HOME DYNAMICS\§§€;{;L_Q, a Florida limited liability company, its successors,
grantees, and assigns. Notwithstanding the fore ojng;ap Owner shall not, solely by the purchase of a Lot or a
Dwelling Unit, be deemed a successor or assign éfDeclarant or entitled to the rights of Declarant under this
Declaration or any other Community Documents,\jntess-such Owner is specifically so designated as a
successor or assignee of such rights in the respective’ ;'lhsgrumpnt of conveyance or any other instrument
executed by Declarant and recorded in the Public Re¢brds of Palm Beach County, Florida. However, if the
assignor assigns only & portion of its rights as Declarant‘l;;e‘fggpsler to an assignee, then the term Declarant as
used in this Declaration shall mean such assignee only v@‘lgﬁiﬁécessary to give such assignee the specific
rights of Declarant hereunder which were specifically assi@n"’ep{oﬁg assignee to the same extent as if the
assignee had been the original Declarant, and such assignee’ shall.aot have any of the rights of Declarant
hereunder which were not specifically assigned to such assigriéé.~In addition, if any Person obtains title to all
of the Property then owned by Declarant as a result of the foreciésure of any mortgage or deed in lieu thereof,
such Person may elect to become Declarant by a written electiq‘r’yr”é%;rded in the Public Records of the
County, and regardiess of the exercise of such election, such Person.may appoint as Declarant any third party
who acquires title to all or any portion of the Property, by written appointmerit recorded in the Public Records
of the County. In any event, any subsequent Declarant shall not béhgﬁl for any default or obligations
incurred by any prior Declarant, except as same may be expressly aiigfmgidtﬁy the subsequent Declarant.

Y, L

th“eﬂgﬁarant or the Association in

Y Ty,
AN i

1.14 "Declaration” means this instrument, as may be amended by
accordance herewith and the Bylaws.
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1.15 “Dedicated Property” means those portions of the Plat lying within the Property that are dedicated or
reserved on the Plat to the Association. Dedicated property shall include any easements within the Property
dedicated or reserved on the Plat to the Association.

1.16  "Developer Control Period” means that period of time prior to the time that ninety (90%) of the Lots are
conveyed to Owners.

117 "Dlmc\tor" means a Director, as defined in the Articles and Bylaws.

1.18 m.',' Umt" means a single family or townhouse dwelling that is located on a Lot, provided that a
final ce}ty‘cate cupancy has been issued therefore by the applicable governmental authority. A Dwelling
Unit cannahb”getq%nsfened demised, sold or leased apart from the Lot. There shall be only one Dwelling Unit
onalot ™ m 0

o

1.19 "Indmgual t Assessment” means the Assessment due from each Lot, as further described in
Paragraph 9.1 Qeneo *and which includes, without limitation, any applicable Neighborhood Assessments.

1.20 "Institutional Mpngagee means any lending institution owning or holding a first mortgage
encumbering a Lot théta;jq any of the following institutions:

1.20.1 any Federal or State Savings and Loan or Bullding and Loan Association, or any commercial
or other bank or realwg te investment trust, or any mortgage banking company or any subsidiary
thereof; or \5

&

A e,

ra ra '\
1.20.2 any "Seco?%ﬁafy Miortgage Market Institution,” including the Federal National Mortgage
Association, Government National Mortgage Association, Federal Home Loan Mortgage Corporation,
and any other secondary; rtfage Market Institution as the Board shall hereafter approve in writing
which has acquired a first ortgage upon a Lot; or

1.20.3 anyandall lnvestor ?g;lenders or the successors and assigns of such investors or lenders
(herein referred to as "Lenders®) which have loaned money to Declarant and who hold a mortgage on

any portion of the Property secur;nﬁmh a loan; or

1.20.4 such other institutional Iendef” laslhe Board shall hereafter approve in writing as Institutional
Mortgagees which have acquired a mQ e upon aLot; or

1.20.5 Declarant, if Declarant owns %} sﬁ mortgage on any portion of the Property, and the
transferee of any mortgage encumbenng@f'y/godbn of the Property which mortgage was originally
held by Declarant; or \; S

1.20.6 any life insurance company; or

1.20.7 any Lender acquiring or holding a first mprtgag?e on a lot securing the repayment of funds
provided by the Lender for the purchase of the Loﬂ:y/,én@wn}er from Declarant.

1.21 "Lot" means any one of the numbered parcels descrmp’ed’on the Plat. The term "Lot" shall also be
deemed to include the Dwelling Unit constructed thereon “or to constructed thereon, and other
improvements thereto, except as may otherwise be provided in thg IB ration. No Lot may be subdivided,
and no alienation, transfer, demise, sale or lease of a portion of axl,ot shajl be permitted, except as may be
specifically permitted herein for any Dwelling Unit within a Multl-Famuy Reﬁldentlal Building

1.22 "Member” means a member of the Association ..;

1.23  "Multi-Family Residential Building" shall mean and refertoa resldehhél bpsﬁldlng constructed upon any
Lot or Lots which contains two (2) or more Units including any townhoungMUnits

q‘./
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124 "Neighborhood” means a group of Lots or a designated portion of the Property which are developed
as separate residential communities, which are commonly identified as Independence Cove and
Independence Point, in which the Owners of the Lots comprising the Neighborhood have a common interest,
separate from the interest of all the Owners. Such Lots and the improvements thereon may require a higher
or lower level of maintenance or may have as an appurtenance certain recreational or other facilities which
serve only the Owners of such Lots in the Neighborhood. Lotsin a specified Neighborhood may be obligated
to pay a Neighborhood Assessment for the additional maintenance of the Lots or Neighborhood Common
Property, or é‘&connection with a Multi-Family Residential Building, all as more fully hereinafter described.

1.25 mijé"lg/h’!‘a\Qmood Common Property” means any Common Property which is restricted to the common
of the Owners of Lots in each of the Neighborhoods. All covenants, conditions, restrictions

ments-difecting Common Property shall apply to Neighborhood Common Property except that the
use and benéfit of the Neighborhood Common Praperty and the cost of maintenance shall be restricted to the

Owners in tﬁg' aiﬁl;l orhood.

1.26  "Neigh or}'nhgd Committee” means, if provided for by the Declarant or the Association, the persons
elected by the Ownérs within the Neighborhood, if any, for the purpase of consulting with the Board in certain
matters concerning tth,eighborhood. The procedures for election of a Neighborhood Committee and the
authority of the melm‘jerg,thereof shall be set forth in a Supplemental Declaration executed by the Declarant or
the Association. No @?ipﬁ@brhood Committees shall be created before Turnover, except by the Declarant.
1.27  "Neighborhood Costs”means a common expense which is incurred exclusively for the benefit of one
or more Neighborhoods, Hie-€gs} of which is to be assessed by the Association solely against the Owners
within the Neighborhoods bgnefited by the expense. The Neighborhood Commitee shall have no
independent authority to assﬁép}s any.Owner with the Neighborhood.
S

1.28  "Owner” means the owner-gr-owners of the fee simple title to a Lot and includes Declarant for so long
as it is individually the owner of thé-fee simple title to any Lot.

s

Ry . . - .
1.29 "Party Wall" shall mean and\(’e_lfajsib the common walls which are built to divide Dwelling Units as a
part of the construction of a Multi-Farﬁi!y Residential Building and intended to be placed on the dividing line
{whether or not such wall is actually buil%a,ntiﬁe dividing line) between Lots underlying such Multi-Famity
Building. Y

= .

1.30 "Person”" means any individual, corpfig{aﬁ;fﬁkgovernmental agency, business trust, estate, personal
representative of an estate, trust, trustee, parfiership, association, two or more persons having a joint or
common interest, or any other legal entity. ¢

o, et
“Plat, recorded at Plat Book 101, Pages 40 through

N
1.32  "Property” means the real property described m\;lj@lg!; A,
rty 5;\‘3}'\\
1.33  "Recreational Facilities” means the portion of the éQ@‘rﬂan\lZ;operty designated by the Declarant for
the recreational activities, and may include but are not Iigﬁte‘d‘} imming pools, tennis courts, and
playgrounds or "tot lots". N
Ny

1.34 "Rules” means any rules and regulations adopted by the ?@%@'@tion.

S e
1.35 "Special Assessment” means, in addition to other Assessmeiits designated as Special Assessments
in Community Documents, those Assessments further described in B Iph 10.3 hereof.

1.36  "Special Lot Assessment” means an Assessment againstan mdimd‘u%lv’ @‘fymer. as further described in

h

Paragraph 10.4 hereof. ‘MH(!"} ;S

-~y
s

M
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137 "Environmental Regulatory Agency" means any goveming authority having jurisdiction over any
property contemplated in this document for the preservation, restoration or creation of any environmentally
sensitive lands. These agencies include, but are not limited to, Any County Drainage District (DD), County
Department of Environmental Resource Management (ERM), South Florida Water Management District
(SFWMD), the U.S. Army Corps of Engineers (ACOE) and the U.S. Environmental Protection Agency (EPA).

2. DEVELOPMENT PLANS

21 Def\gbgment. Declarant intends to develop or cause to be developed upon the Property a planned
residential-Community to be known as INDEPENDENCE, which includes the Neighborhoods known as
INDEPBEQI ENC OVE and INDEPENDENCE POINT. Declarant's general plan of development further
contemplates;}q t the Dwelling Units shalt be whatever type(s) of structures Declarant may choose. The

Property sh?luag CC rgprised of Lots and Common Property.

N
2.2 Xt P . Declarant may from time to time, by recording a "Supplement" in the Public
Records of the County; add real property to the Property, and may declare that any of such annexed property

is Lots or Commen Property or may be part of a specific Neighborhood. To be effective, any Supplement
must be executed only,t}}béclarant and the record fee owner(s), if any, of the real property being annexed.
Upon recording the Sup, nent in the Public Records of the County, the annexed property shall be deemed
part of the Property afidishall be subject to the covenants, restrictions, easements, reservations, charges,
burdens and liens set forth in this Declaration.

P
23 W{ﬁ) Declarant determines not to develop a particular portion of the Property as
part of INDEPENDENCE CQVE,-and Declarant desires to make a statement to this effect by instrument of
record, then Declarant may ’y”l;iié' act alone, so long as it owns the portion of the Property being removed,
without the necessity of joindef.pf the Association or any Person, place a statement to that effect in the Public
Records of the County, in which eventsuch portion of the Property described therein will no longer be subject
to the terms of this Declaration and-exhibits and amendments thereto. It wili, howsver, be subject to the terms
and conditions of the surface water manggement permit issued by the SFWMD for the entire project until such
time as the permit is modified to reﬂﬁétjﬁe proposed changes. Additionally, the Declarant may elect to
withdraw portions of the Property from‘efiy Neighborhood and deem such to be part of another Neighborhood
or a part of the Common Property. gt

-

L Ls
24  Effectof Annexation or Withdrawal: SOME OF THE EFFECTS OF ANNEXING OR WITHDRAWING
SUCH PROPERTY WOULD BE TO ALLOWSFOR A CHANGE IN THE NUMBER OF LOTS; THE
PROPORTIONATE SHARE OF COMMON COSTS: THE NUMBER OF INDEPENDENCE MEMBERS; THE
NUMBER OF PERSONS USING THE COMMON'PROPERTY; THE SIZE OF THE ASSOCIATIONS
BUDGET; AND THE TOTAL NUMBER OF VQTES WHICH COULD BE CAST BY INDEPENDENCE
MEMBERS. e
v

3. COMMON PROPERTY “";:;

“ iy
[
P %\:’ o

S

31 Common Property. The Common Property con\gi‘sf’goj:ﬁll portions of the Property not included within
the Lots. The Common Property shall include, without fihitation, those portions of the Dedicated Property
lying within the Property and any Recreational Facilities. Corgfmom 2roperty shall also be deemed to include
the interest of the Association in and o any easement granted-jn-favor of the Association, whether such
easement has been granted as of the date hereof or shall bé granted thereafter, and shall include any
non-exclusive easement whersin Persons, in addition to Declarant, aréalso beneficiaries under the easement.
The Common Property may include, without limitation, entrance wﬁgg, utility easements, roadways, roadway
swales, sidewalks in the road right- of-way, street lighting, communityvgjaﬂé?;flmgation system, landscape buffer
areas, and street signage, provided that the mentioning of any particylar.form of Common Property herein
shall not require that such form of Common Property be provided. The-Beclarant or the Association may,
from time to time, attribute, solely for the purposes of determining Nelghlzqgﬂéqb‘}ﬁssessments. portions of the
Common Property as Neighborhood Common Property. NN

5,
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32 Recreational Facilities. The Association shail manage the operation of the Recreational Facilities for
use by the Owners and shall establish rules and regulations for such use, including but not limited to:

a. Hours of operation;
b. Security deposits and minor charges for use of the Recreational Facilities;

= ©. Persons entitled to use of the Recreational Facilities.

3
3.3 Ur ity for Dedicat . Notwithstanding the dedication or reservation of
the Deﬁidated erty to the Association on the Plat, it is the intention of Declarant that the Dedicated
Property mllf i.all respects be included within the Common Property.
N g

34 Serfia i neral. Every Member shall have a non-exclusive right and easement of enjoyment in
and to the Cd(@ goperty and such easement shall be appurtenant to and pass with title to each Lot,

subjectto theri F\ ofthe Association to adopt Rules governing the use and enjoyment thereof, and the right of

Declarant or the‘%ssocnatlog to grant permits, licenses and easements over, through, across and under the
Common Property for uﬂ”litw& roads and other purposes reasonably necessary or useful for the maintenance
or operation of the PE Every Member shall have a non-exclusive easement and right of ingress, egress
and access over an s-all roadways, sidewalks and other portions of the Common Property as may be
designated, designed Gt dsed for such purposes.

3.2 . Declarant agrees that it shall convey or cause to be conveyed by
either special warranty deed’ er_quitclaim "deed and/or bill of sale {for other than easement rights} to the
Association or other entity au laor:zed by law, such as, but not limited to, any independent or dependent district
created or established pursua‘nuo Ftanda law {or any Chapter of the Florida Statutes), or any other district
elsewhere referred to herein, Qr’thw City, County, State or other governmental agency or entity or
quasi-governmental agency or eﬁt@ fee simple title to the Common Property or portion thereof (including any
personal property and lmprovements)agﬁiay be necessary or desirable for the development and use of the
Property and for consideration to bG\dﬁt& ined by Declarant. Declarant shail convey the foregoing, if not
previously conveyed, on or before tHesiermination of the Developer Control Period, as described in the
Articles, or Declarant may convey all or any.parion of the Common Property at such earlier time as Declarant,
in its sole discretion, may determine. Any ddmunal Common Property created any time after the termination
of the Developer Control Period will be conw;ygd;as stated above upon such Common Property becoming
subject to this Declaration. The Association ¢r oﬂier entity shall accept such conveyance of the Common
Property and the personal property and mprovéfneniaappurtenant thereto, if any, in its "AS IS" "WHERE IS"
condition at the time of conveyance, without an fepresentatlon or warranty, expressed, implied, in fact or by
law, as to the condition, fitness, or merchantabili -of the-Common Property or portions thereof and the
personal property and lmprovements thereon. No Lthgtandlng Paragraph 4.2 hereof or any other provisicn
wherein the Association is required to maintain, opecgte of tepair Common Property, in the event Declarant
conveys all or a portion of the Common Property to an tity ‘othet than the Association, then such other entity
shall be responsible for maintaining, operating and re ' he property conveyed.

3.3 Reservation for Corrections.  The conveyance of ipe_ @dmmon Property to the Association or other
entity shall be subject to the right of Declarant to correct érrors;iri*the legal description or other emors
contained in the instrument of conveyance to any Owner, wmét;rLghﬂ(s reserved to Declarant. In the event
that any such error is discovered after the conveyance of the &smmon Property, then the Association shall
upon request of Declarant or any Owner so affected execute a quitglaim-deed to the Lot held by said Owner,
which quitclaim deed shall contain a correct legal description. Ifzréquiréd to vest marketable title (without
regard to the fact that the Common Property is heid by a homeow: ‘@ssociation) in the Association, said
Owner will execute a quitclaim deed to any portion of the Common Probertywhlch may have been erroneously
included within the legal description in the instrument of conveyance o“?“such ‘Qwner's Lot. In addition to any
other remedy available to the parties or any Owner, the provisions of tl]ls M shall be enforceable
by specific performance or other equitable remedy. e (" ,fx

34 Alienation of Common Property. Except as hereinafter provided.idﬂﬂéiiﬂ“é% the Common Property
becomes vested in any such entity, such Common Property and the improvements thereon shall not be

(WP193377:4}
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abandoned, partitioned, subdivided, alienated, released, transferred, hypothecated, or otherwise encumbered
without first obtaining the written approval of the Owners owning not less than two-thirds of the total number of
Lots and the written approval of two-thirds of the Institutional Mortgagees holding first mortgages. The last
preceding sentence shall not be applicable to nor prohibit any such entity from {a) granting such easements as
are reasonably nacessary or appropr:ate for the development or maintenance of the Commeon Property in a
manner consistent with the provisions of this Declaration and the other Community Documents; or (b)
encumbering the Common Property vested in such entity, provided, however, such encumbrances are solely
to secure Iggqs obtained for improving the Common Property and are obtained pursuant to Community
Documents \

A3
4. \MN CE RESPONSIBILITIES In consideration of the benefits hereinafter contained, and in
payment of thé €ommon Costs, Declarant does hereby declare and the Association agrees that the following
provnsnons‘x§ﬁa!f g‘pphcable to the Property, which shall be transferred, demised, sold, conveyed and
occupied sub;éct»{bs @ terms of this Declaration and the other Community Documents, as follows:

4.1.1. Except as’ specifically provided herein for Dwelling Units in a Multi-Family Residential
Building, %h’ﬁﬁgr of a Lot covenants that said Owner shall, at all times, maintain, repair and
replace at the/Owher's sole expense, all improvements on the Owner's Lot, including but not limited to
all portaons of thie’Owner's Dwelling Unit, lighting, fences (whether or not installed by Declarant) and
screening, where apPTQable. sprinkler systems, sidewalks, mailboxes and landscaping, utility lines,
ducts, conduits, ﬁg&s res, utility fixtures and appurtenances which service only the Owner's Lot.
Notwithstanding al provided herein, an Owner shall not be required to maintain any portion of
any common of com umtyentry feature to the Property or common or community wall located on the
Owner's Lot. The foraggaing obligations of the Owner shall be performed such that the Lot and all
improvements thereto hgv@a\ﬁﬁrst class appearance.” Any determination as to what constitutes a
"first class appearance'“{hall be made by the Board in its sole discretion. Each Owner, at the
Owner's expense, shall prope(!fy“:;mamtam repair, irrigate, cultivate and, upon death, removal or
destruction of any tree plant&dﬁB?*gDeclarant in such Owner's Lot, replace same. Each Owner shall be
responsible for the care and rhaintenance of all portions of the Lot, including, without limitation, any
portion thereof subject to the La}q Mglntenance Easement, and the Association shall have no
responsibility therefore. { j' :

4.1.2. ifany Owner fails to carry out‘ aﬂy pf the Owner's responsibilities pursuant to this Declaration
("Defaulting Owner") (as shall be detérﬁﬁ“indﬂby the Assoclation), the Association shall have the right
but not the obligation, after ten (10) day‘i}wnttan:notice to the Defaulting Owner, to enter the Lot of the
Defaulting Owner for the purpose of perforiniig the responsibilities described in the notice. Such
entry on the Lot of the Defaulting Owner s J.nptbe deemed a trespass. In the event of emergencies,

the Association may, in its sole discretion, dispense wlth the aforesaid notice. The cost of performing
such responsibilities and the expenses of gdlomgﬁhny) including court costs and reasonable
attorneys' fees at all trial and appellate levels »xshall be specially assessed against the Defaulting
Owner as a Special Lot Assessment and shall b a‘hen upon the Lot of the Defaulting Owner, in
the manner provided in this Declaration. The D@fg Owner shall be personally liable to the
Association for the payment of amounts assessed agﬂ' m\and for all costs of collecting the same
plus interest and attormeys’ fees as hereinafter prqéjdo;d» the amounts assessed against the
Defaulting Owner are not paid within 15 days of the datesof the assessment, the Board may proceed
to enforce and collect said Special Lot Assessments againstthe Defaulting Owner in any manner
provided for by the laws of the State of Florida, including ofecltéure of the lien and sale of the Lot.

For purposes of this subparagraph, unless the Defaulting Owtier, performs the obligations set forth in
such notice, the date of assessment shall be deemed to be tr{e day after the foregoing ten (10) days
has elapsed. Said lien shall be effective only from and after the: time 0f recordation among the Public
Records of the County of a written, acknowledged statementg]gned‘ Qy‘an officer of the Association
setting forth the amount due. All sums expended shall eam: jm&;estat the highest rate permitted
under the law. Upon full payment of all sums secured by that lien, the parl’y making payment shall be
entitted to a recordable satisfaction of lien. Nothing contained. in-this" u&r_a_gmniu shall be

{WP193377:4}
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deemed or construed as limiting any remedy or right of enforcement of the Association as may be
otherwise provided herein.

4.1.3. Any portion of the Common Property located between the boundary of a Lot and the edge of
pavement of the roadway or curb, excluding any sidewalk, shalt be maintained by the Owner of such
Lot, as more specifically described in Paragraph 5.5.11 hereof. Each Owner, by acceptance of an
instrument of conveyance for any Lot, agrees to accept the maintenance obligation as provided
hergim, The obligation created by this Paragraph 4.3 shall not include the obligation to maintain any
utllity,)ﬁcilities or any facilities or equipment located underground, except for the repair and
fs\fepjacé’bﬁ%nt of lawn Irrigation equipment.
4 A

-~

42. mmﬁmmmwm
5 e

E
-

b

4.2.‘I»;_";_,.affte{}issociation shall maintain, operate, manage, and insure Common Property and repair
and replace-any improvements of any nature thereto, which may include but not be limited to
landscaping, pavement, drainage facilities, signs, entry features (even if located on any Lot), and any
fence or wall that may be installed by Declarant or the Association along the boundary of the Property,
and pay utilitie,s;‘j,ﬂz«fﬂ’rance, taxes and assessments thereon. The Association may enter contracts for
the peﬁorm'ﬁ”gcéﬁtgguch services provided, however, that any such contract shall not exceed three (3)
years and sha;lfl? j terminable by either party without cause and without payment of a termination or
penalty fee on rinéty (90) days or less written notice. All expenses of the Association incurred under
this P .2 ant:the obligations of the Association under Paragraph 3 shall be a Common
Cost. Notwithstaﬁ%m‘ } ﬁ}h foregoing, the improvements, landscaping and lawn located upon the
surface of any drainage;.utility or like kind easement which may be located upon any portion of a Lot
shall be maintained ‘by-the ‘Owner of such Lot. Nothing herein contained shall be construed as
obligating the Association to maintain insurance, pay taxes or pay assessments on any portion of
Common Property lying wict:lfiiﬁ‘ﬁ Lot.

422 The Association shallaintain all drainage systems on the Property, including, without
limitation, the Lake and surféé_a?‘ajlé underground drainage facilities and systems. The Association
and any applicable govemmeﬁtﬁl entity shall have an easement for maintenance of the Lake(s) and
access thereto over the area which-forms a twenty (20") border around the Lake as shown onthe Site
Plan (the "Lake Maintenance Easgment”).
R
4.23. Anyreimbursement from any utility company for the installation of street lighting shall accrue
to the party who paid for the installatib%b’f;é_@qh street lighting.
¢

4.3. Maintenance of Medians: The Associatiol lkhave the perpetuai responsibility for the maintenance
of all landscaping in place in the medians located | f,ioﬁﬁg{ad right of Way abutting the property and in the
right of way of 62™ Drive North. The obligation to aintain thigi|andscaping in the aforesaid Jog Road and
62™ Drive North medians shall include, without limitation; prurjng, fertilizing, irrigation, and altemate watering
of landscape material during periods of drought in order-t¢-maintain healthy plant material.
/{’ ;\f\:}\
5. PRESERVATION OF VALUES AND IMPROVEMEWN%H order to preserve the value of the
Property and improvements thereto, the following provisionsé'half _ }ppiicable to the Property:

»_/""f)"*

5.1. Qwner's Covenantfor Use. Each Owner, by acceptan?ée’of a deed or other instrument of conveyance
conveying a Lot, whether or not it shall be so expressed in such dpg“d?é;ginstrument, covenants and agrees
that the Lot shall be used, held, maintained, and conveyed solely. in ‘accordance with and subject to the
covenants, reservations, easements, restrictions, and lien rights regdr@inﬁ%ame as are set forth in Community
Documents. i

5.2. Alterati nd Improvements. W ;
R Y

5.2.1. No construction or remodeling of Dwelling Unit or a Mqlti-Fé@’i}y Residential Buiiding or

alterations to Dwelling Unit or a Multi-Family Residential Building shall- bepermitted to be made (other

(WP193377:4}
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than within the Dwelling Unit), other than by Declarant, without the prior written approval of the
Directors, except that approval shall be given for those improvements which are set forth in
Declarent's original plans and specifications {the "Plans and Specifications”) for the type Dwelling Unit
(which Plans and Specifications are on file with the County), and such improvements as were
originally offered by Declarant as an optional improvement to the Dwelling Unit or Lot (subject to
Paragraph 5.2.6). Except for the aforedescribed improvements which are permitted, no Dwelling Unit
or structure of any kind, including without limitation, additions, improvements, modifications, exterior
painting, landscaping, replacement of exterior doors or windows, mailboxes, pools, fences, walls,
pavement, patios, terraces, gazebos, sheds, huts, screening or screened enclosures, tree forts,
2P Uses or garages, shall be erected or altered, other than by Declarant, unless first approved by
\éthe Dig@rs. as provided herein and in the Bylaws.

5:212‘f,;\)Th§Directors may establish reasonable fees (including, without limitation, fees of any
arc "Ee‘gtb}a gineer engaged by the Association) to be charged for review of applications hereunder
and rﬁ;ay"‘rfeq%ire such fees to be paid in full prior to review of any application. This Paragraph 5.2.2
shall an‘aﬁphy to construction of improvements or modifications to the Common Property by or on
behaif ot:the Association or Declarant nor to the construction of any improvements on the Lots by
Declarant, EEd

g

N
52.3. Th‘\e’:gﬁi{é&‘ers may promulgate detailed standards and procedures governing improvements
and construction’ and the processing of applications, consistent with those of the Community
Documents. The Dirgttors, at their discretion, may create a committee for the purpose of reviewing
applications. >
G

L g—

=

524. Any requeét Br”é'p’proval by the Director of any improvement shall be in writing and shall be
accompanied by planﬁgnglzspegiﬂcations or other details as the Association may deem reasonably
necessary in connection with-ifs determination as to whether or not it will approve same. The plans
and specifications submitted for approval shall show the nature, kind, shape, height, materials, color,
and location of all proposed impFovements and certify that such are in compliance with applicable
County reguiations and ordingrices. If the Association deems the plans and specifications deficient,
the Association may require &ach further detail in the plans and specifications as the Association
deems necessary in connection withits.approval of same, including, without limitation, floor plans, site
plans, drainage plans, elevation dfawings, and descriptions or samples of exterior materiais and
colors, and until receipt of the foregoing; the Association may postpone review of any plans submitted
for approval. The Association shall r!qd B’gr’{;iaquired to use the services of any architect or engineer in
connection with its exercise of architésﬁrélﬁpproval. The Association shall not be obligated to review
or approve any plans and speciﬁcatioﬁ@ﬂﬁti@q_ch fee is paid. Approval of any request shall not be
withheld in a discriminatory manner or ivﬁ:’é@qg which unreasonably prohibits the reasonable
improverment of any property, but may be :!Dﬁéﬁ'.! due to aesthetic considerations. In consenting to
any proposed improvement, the Association ffiay.condition such consent upon changes being made
and any such approval shall be deemed a ipproval unless and until the party requesting the
approval agrees to the changes. If the Associition approves, or is deemed to have approved, any
improvement, the Owner requesting approval gﬁrpceed to make the improvement in strict
conformance with the plans and specifications ap| rig\yﬂ‘é}lﬂor deemed to have been approved, subject
to any conditions of the Association's approval, andshall ngt Make any material changes without the
approval of the Association. If the Association appré\\igsgnfimprovement, same shall require the
Association to approve any similar improvement in theffyfure, and the Association shall have the right
in the future to withhold approval of similar improvemnents f[a"qugsted by any other Owner.
£y

5.2.5. The approval of the Directors of any proposals o?fplgnﬁ;@nd spacifications or drawings for
any work done or proposed, or in connection with any other m@tfeg réquiring the approval and consent
of the Directors, shall not be deemed to constitute a waivdﬁ::nf/;afﬁg\right to withhold approval or
consent as to any similar proposals, plans and specifications,~dréwings, or matters whatever
subsequently or additionally submitted for approval or consent. ™./,

!y‘;ﬂ
5.2.6. The Directors may authorize variances from oompliai'n@g{ja&thfény of its guidelines and
procedures when circumstances such as topography, natural obstructions, natural conditions,

{WP193377:4}

~ Book17865/Page669 Page 9 of 50



' Book17865/Page670 Page 10 of 50

hardship, or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall: (i) be effective unless in writing, (i) be contrary to the
restrictions set forth in the body of this Declaration, or (jii) estop the Directors from denying a variance
in other circumstances.

52.7. The approval, rejection or withholding of any approval by the Directors of the plans,
propesals and specifications and the location of all structures, and every alteration of any structure,
shall_riot be construed or interpreted as a representation or determination by the Directors or
« Deg t that any building, zoning, plumbing, electrical code or other applicable governmental
\gegulat, or requirements have or have not been properly met by the Owner, it being understood
tngt-tjfg pproval of the Directors or Declarant relates only to the aesthetics of the improvements
sﬁqﬁno the.plans and specifications, and not to their sufficiency or adequacy. Each Owner shallbe
resﬁgnfgiﬁip r obtaining all necessary technical data and to make application to and obtain the
apprdy;;al‘"gf:;ﬁny appropriate governmental agencies prior to commencement of any work or
constrqéfiph;i.n the event that any improvement constructed to or on a Lot by or on behalf of an
Owner is‘:déterminq,q by an governmental agency to be in violation of any governmental building code,
ordinance, regulation or other requirement, then Owner, at Owner’s sole expense, shall promptly take

such actioﬁQjas‘f’;{Fg necessary to remedy the violation.
ARy Y

5.2.8. Nothing’ herein shall be interpreted as an exemption from compliance with County

regulations and ordinénces.

P

5.3. M@L&%ﬁ shall be used for residential purposes only. No commercial or business
occupations may be carried op.afy Lot except for the construction, development and sale or rental of such
Lots and Dwelling Units to be construeted thereon by Declarant and for direct accessory services to the Lots
such as utilities, maintenance, and-gthér such services. Notwithstanding the preceding sentence, an Owner
may conduct a business from a Dwelling Unit to the extent such business may be conducted solely by means
of regular U.S. mail or electronic commgnications (telephone, facsimile, Internet e-mail and similar means)
and does not involve the presence dtﬁna/‘gﬁpersons {e.g., customers, contractors, frequent parcel delivery)
within INDEPENDENCE; provided thétsuch business is in compliance with all governmental requirements.

5.4. Single Family Units. Each Dwell(ii; ugjit shall be occupied by no more than one family. The term
“family" means a group of persons related-{&:each other by blood, adoption or marriage, together with any
minor children entrusted to the care of any saqh‘mons. or a group of two persons not related by marriage
who maintain a common household, togethei“*i‘mji;pg[sons related to them by blood, adoption or marriage,
together with any minor children entrusted to the-care.of-any such persons. “Family” shall also include any
person residing in a Dwelling Unit who is performinig-child care, nursing, housekeeping or other domestic
services for the Owner or any member of the famiify residing therein. In no event shall the total number of
persons residing in a Dwelling Unit exceed eight pe {Eﬂs‘i

55. A
to preserv
Property:

55.1. Minimum Size: Each Dwelling Unit wnstrué{aiﬁn‘{Lot shall contain a minimum of 1,000
square feet of livable air conditioned enclosed floor aréa\i'Enclosed Floor Area™). Open or screened
porches, patios, terraces, balconies and garages shall not be ingiuded for the purpose of determining
the number of square feet of Enclosed Floor Area. g\x’ &

o e

i w.ﬁ\\
55.2. Garages: If a garage is constructed on a Lot, it mus{ ‘beﬂaﬁ}enclosed garage which shall be
constructed in accordance with all applicable building codes aFid-grdinances. No carports shall be
permitted. Garage doors shall be kept closed at all times except when'vehicles or persons enter or
leave the garage. No garage shall be permanently enclosed, Gonvertéd-or otherwise remodeled to

allow for occupancy thereof. s

i S A
§ e S
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5.5.3. Height Restrigtions, Roofs: No Improvement on a Lot or the Common Property shall exceed
30 feet in height from the finished first floor or exceed two stories in height. The foregoing provision
shall not prohibit parapets or projections from a structure which exceed the foregoing height
limitations if approved by the Directors and the County. Except with respect to Dwelling Units
constructed by Declarant, roofs shali be constructed of materials such as may be from time to time
specified by the Directors, but the adoption by the Directors of standards for roofing materials shall in
no way be deemed to excuse the requirement for prior submission of roofing or reroofing pians to the

Di S.
rggg\)r

wed portion of the Property, including unpaved portions of any Lot, unless pursuant to express
ru‘l»gmsi,_ regulations adopted by the Directors regarding such parking. Notwithstanding the
foregoing; service and delivery vehicles may be parked in the Property during daylight hours for such
period of time as is reasonably necessary to provide service or to make a delivery to a Dwelling Unit
or the afrﬁﬂn Property. No Owner shall conduct or permit to be conducted repairs (except in an
emergenicy) or restorations of any motor vehicle, or other vehicle upon any portion of the Property,
except in a gargge with the doors thereto closed at all times. The Association shall have the right to
remove Thl§j§e’§ﬁan shall not apply to any activities of Declarant.
Hoa! {\}\‘a

55.5. Prohihitéd Vehicles: Commercial vehicles, vehicles with commercial writing on their
exteriors, vehicles prirarily used or designed for commercial purposes, any trucks, including pick-up
trucks with more i&aﬁ ton capacity, tractors, mobile homes, recreational vehicles (not including
sport-utility vehicles-commonly used as private vehicles), campers, camper trailers, boats and any
watercraft, and any tfailers for boats, watercraft or any vehicles shall not be parked anywhere on the
Property, unless parked.in an.enclosed garage or in a portion of the Lot completely enclosed by a
perimeter fence approved-bycthe Directors. Unless located within an enclosed garage, stored
vehicles, vehicles which afe obviously inoperable, and vehicles that do not have a current operating
license or tag shall not be permitted on the Property. In addition, in order to preserve the aesthetic
values of the community, the{Association may require or cause the removal from the Property any
vehicle with substantial body ‘ilgfﬁage unless the owner of the vehicle parks said vehicle inside an
enclosed garage. For purposef/qfdhis Paragraph 5.5.5, police cars shall not be considered
commercial vehicles. {¢ 43

ot

5.5.6. One Dwelling Unit Per Lot:/ @?\{y one single-family Dwaelling Unit shall be permitted on any
Lot, except for encroachments by any:Bwelling Units within a Multi-Family Residential Buliding.
ey
5.5.7. Driveway: All Lots shall have%éivg\g driveway of stable, hard surface and permanent
construction. Unless prior written approya _/_}f?t,[\e_u Directors is obtained, the driveway shali be
concrete, brick or pavers. Each driveway s qxfgti'df;fr,om the Dwelling Unit to the paved portion of
the adjacent street. If any portion of the &I?w&&'idﬁated within a utility easement or within a
dedicated right-of-way is damaged or removed" arasult of work on the utilities located within such
utility easement or dedicated right-of-way, thenﬁzﬁ’ @wner of the Lot served by such driveway shall
promptly repair and replace such damaged portio@gfwﬂie Owner's driveway at the Owner's expense
using materials and design similar to that for the driveway wiich was damaged. Different materials
may be used only where the prior written consent offtiig@iceﬁors is obtained.
-5
55.8. NoTime-Sharing: No "Time-Share Plan" (as deﬁgeg:m\Chapter 721 of the Florida Statutes),
or any similar plan shall be permitted for any Dwelling Un x;" g
i o,
5.5.9. Antennas and Aerials: Except as approved by the D\ilgecto"r\s, no antennas or aerials shall be
placed upon the Property, unless completely inside a Dwelling-Unit. Satellite reception dishes with a
diameter in excess of eighteen (18") inches shall be pemiﬁe@%f@ppletely enclosed by a fence

kY

or landscaping meeting the requirements of the Directors. " " 2
.!y‘,,-'f\;
5.5.10. Signs. Flags and Banners. No *for sale” signs or "for réntsigrE-shall be displayed during

the Developer Control Period. Thereafter, any "for sale” or “for rent” signs shall be subject to

{WP19337T7:4}
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requirements set by the Directors as to number, size, letterings and location. No other sign,
advertisement or notice shall be permitted on the Property unless specifically permitted by the prior
written consent of the Directors. Flags, banners, pennants and streamers may not be displayed,
except that American flags may be displayed subject to requirements set by the Board as to size and
location.

55.11. Maintenance of Premises. In order to maintain the standards of INDEPENDENCE, the
Property and improvements thereon shall be kept in a good, safe, neat, clean and attractive condition,
and 911 inprovements thereon shall be maintained in a finished, painted and attractive condition, and
no weeds, underbrush or other unsightly growth shall be permitted to grow or remain on any portion of

i

8 Prcgi@ v, and no refuse or unsightly objects shall be allowed to be placed or permitted to remain
Xcspted fr

any thereon, and no grass on said Property shall be permitted to grow in excess of four inches.
E om the foregoing provisions of this Paragraph shall be any portion of the Property owned
by bfé!a%nﬁor its nominees through the period of construction of Dwelling Units or other
improyenients thereon. However, all such construction debris, refuse, unsightly objects and waste on
a porti "_“-‘(?f‘?tﬁe Property must be removed within 30 days after the completion of construction of the
improveriehts on such portion of the Property, as evidenced by issuance of a certificate of
occupangy, if applicable. Unless prohibited by the applicable governmental authority or unltess
otherwise nigintained by the Association, the Owner of a Lot shall also be responsible for maintaining
the property bém@én the edge of the Owner's Lot line and the edge of pavement or curb of the
adjacent pavedtoadway in accordance with the requirements of this Paragraph 5.5.11, including, but
not limited to, keeping-all portions thereof (except the driveways) fully sodded and maintaining the
Owner's driveway.ar d}éwznportion of a sidewalk, if any, lying within this area. Upon the failure of an
Owner to maintain%;g; ywner's Lot, any portion of the Property adjacent thereto for which the Owner
has a duty to maintaih'and @ny improvements on the Lot or adjacent property and upon the Owner's
failure to correct such'deficiencies within ten (10) days after written notice by the Association or
Declarant, the Associatiﬁ;ﬁ’gjﬂ’eclarant, until Deciarant no longer owns any portion of the Property,
may, at its option, enter upon such Lot or portion of the Property and make such corrections as may
be necessary, the cost of whichcshall be paid for by the Owner. If any Owner fails to make payment
as requested, the requestediga_wﬂgnt shall be collected as a Special Lot Assessment from the Owner
as elsewhere described this Digglération. If Declarant makes such corrections, the Association shall
upon written request reimburse Declarant for the expense thereof. The application or operation of
this subparagraph shall be in additjon ta the remedies provided in Paragraph $.1.2.

5.5.12. Anjmals and Pets, No anir;;ats.al\i\i;fzastock, or pouitry of any kind shall be raised, bred, or kept

on any portion of the Property, except:that dogs, cats, or other usual and common domesticated
household pets not to exceed a total of {firee may,be permitted in a Lot. This limitation does not apply
to fish. However, those pets which, in the-sple diseretion of the Board, endanger the health, make
objectionable noise, or constitute a nuisarise.oiinconvenience to the Owners of other Lots or the
owner of any portion of the Property, shall ﬁq/rémﬁyé&qpon raguest of the Board. If the Owner fails
to honor such request, the pet may be removéd by the Board, and such action shall not be deemed to
be a trespass or conversion. No pets shall be - bred or maintained for any commercial purpose.
Pets shall at all times whenever they are outsidé & Diwelling Unit be carried or confined on a leash
held by a responsible person. No Owner shall beipe rri'i ed to maintain on their Lot a pit bull terrier,
pit bull terrier mix, or any other dog of mean or vio a’iiijfé‘mpgﬁment. or which otherwise evidences
such temperament. Each Owner shall promptly remove anddispose of waste matter deposited by
their pet. The Directors may adopt Rules relating to tﬁQ,pEfntrol or presence of pets on the Common

Pro g o
perty /o 3
55.13. Fences. All fences are subject to the approval of the-Directors as set forth in Paragraph 5.2,

provided that in no event shall fences of any kind be permittéd on:the front yard portion of any Lot,
and provided further that all other fences are limited to chaih;,tihlg;fgnces painted or colorad only
green, with such fence having a plant hedge abutting the interior of the fence, or fences made of white
extruded aluminum, all as further specified by the Directors.“\,ﬂ"‘;j::,{‘j i

5.5.14. Firgarms. The discharge of firearms within the Properti\@lpiemblted. The term “firearms”
includes "B-B" guns, pellet guns and other firearms of all types and sizes.

(WP103377:4}
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5.6. Compliance with Documents. Each Owner and the Owner's family members, guests, invitees, and
lessees and their family members, guests and invitees shall be bound by and abide by the Community
Documents. The conduct of the foregoing parties shall be considered to be the conduct of the Owner
responsible for, or connected in any manner with, such individuals present within INDEPENDENCE. Such
Owner shall be liable to the Association for the cost of any maintenance, repair or replacement of any real or
personal property located on the Common Property rendered necessary by the Owner's act, neglect or
carelessness, or by that of any of the foregoing parties which shall be paid for by the Owner as a Special Lot

Assessmen
5,
57. i . If a Dwelling Unit, structure or other improvement is damaged
or dest‘rgyed by‘éasualty loss or other loss, then within 90 days after the time after such incident, the Owner

thereof shall ¢ith&r commence to rebuild or repair the damaged Dwelling Unit, structure or improvement and
diligently caritinue such rebuilding or repairing until completion, or properly clear the damaged Dwalling Unit,
structure or improve ent and restore or repair the Lot in accordance with the requirements of the Association.

As to any suétgre”r astruction of a destroyed Dwelling Unit, structure or improvement, the same shall only be
replaced with a;\ﬁi\ft;;é}ijng Unit, structure or improvement as are approved as provided herein.

5.8. Portable Bu o._-_ lothes Lines and Qutside Clothes Drying; Lakes and Canals irface Wate
Management; Qutsida-Storage of Personal Property: Air Conditioning Units: Garbage Containers, Qil and

Tanks, Air Conditionery Exceptions for Declarant. No portable, storage, temporary or accessory buildings or
structures, or tents, shall-be erected, constructed or located upon any portion of the Property for storage or
otherwise, without the prior written consent of the Association.

L
No clothesline or cloth‘j 'élgghall be erected, and no outside clothes-drying is permitted except where
such activity is advised or mangated by governmental authorities for energy conservation purposes, in which
event the Association shall Hgvg,,;tpwight to approve the portions of any property used for outdoor
clothes-drying purposes. Only portabia outdoor clothes-drying facilities approved by the Association are
permitted, and same shall be remé&ved or not in use.
P

The use of any lake or canal witﬁiiﬁ‘r’; Property which is Common Property shali be subject to all rules,
regulations and restrictions adopted bft.the Directors concerning same. In particular, and without limitation, no
swimming or motor boating will be allowed inany such lake or canal unless and except as expressly permitted
pursuant to any such rules, regulations and festrictions adopted by the Directors. No Owner shall do anything
to adversely affect the surface water management and drainage of the Property without the prior written
approval of the Association and any contrgling-governmental authority, including but not limited to the
excavation or filling in of any lake or any portion:sf the:Property, provided the foregoing shall not be desmed to
prohibit or restrict the initial construction of impfofyefnénggpupon the Property by Declarant or by the developer
of any portion of the Property in accordance with @nﬁtﬁis‘gued by controlling governmental authorities.

The personal property of any Owner shall not b&k’e t-outside the Dwelling Unit or fenced or wailed in yard
without the prior written consent of the Asscociation. O -c“'en_'ﬁa}'l"dr conditioning units are permitted without the
prior written consent of the Association. All garbage a ,‘éfggg containers, air conditioning units, oil tanks,
bottled gas tanks, and all permanently affixed swimming 'gq,quqipment and housing shall be underground or
placed in walled-in or landscaped areas as approved by tﬁ\éﬁ%’/‘sfgbgjation.

TS

The foregoing use and maintenance restrictions shall nbtﬁgbly/to Declarant, or to any portion of the
Property while owned by Declarant, and shall not be applied in ashanner which would unreasonably prohibit or
restrict the development of any property and the construction of any Dwalling Units, Multi-Family Residential
Bulldings, sales offices, recreational facilities and other improvemenis thiéreon, or any activity associated with
the sale of any new Units, by Declarant or by the developer of any partivr.of the Property. Specifically, and
without limitation, Declarant and, subject to the consent of Declarant égialilyh,a‘ave the right to: (i) construct any
buildings or improvements within the Property, and make any additions, alterations, improvements, or changes
thereto; (ii) maintain customary and usual sales, leasing, general ofﬁge;ﬁa"(:d"@binstruction operations on any
portion of the Property; (iii) place, erect or construct portable, temporary ot-accessory buildings or structures
upon any portion of the Property for sales, leasing, construction, storage or otri'ef*’g\u rposaes; (iv) temporarily
deposit, dump or accumulate materials, trash, refuse and rubbish in connecticfi-with the development or
construction of any portion of the Property; and (v) post, display, inscribe or affix to the exterior of a Unit or

(WP183377:4}
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upon any portion of the Property, signs and other materials used in developing, constructing, selling, leasing or
promoting any portion of the Property.

5.9. Mailboxes. No mailbox, paper box, or other receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar material shall be erected on any Lot without prior written approval of
Directors as to style and location.

5.10. Vigibility at Street Intersections. No hedge, shrub, or planting which obstructs the site lines and
elevations b n two and six feet above the roadways shall be placed or permitted to remain on any comer
Lot within the-tfigngular area formed by the street property lines and the line connecting them at points twenty
five (2 )gget fibhinthe intersection of the street lines or in the case of a rounded property comner from the
intersection of ti@ street lines as extended. The same site line limitation shall apply to any Lot within ten (10')

o

feet from éq intgrsection of street property lines with the edge of a driveway or aliey pavement. No tree shall
be permitteurfq,.)r%f‘main within the above described limits of the intersaections unless the foliage line is
maintained a?@r(éb?yg six feet (6') feet above the roadway intersection elevation to prevent the obstruction of
sightlines.  %¢; :~*
Y

5.11. Tr rvétion.  No trees measuring four inches (4') or more in diameter at a point which is
three (3') feet abov‘éﬁfg‘fc)i;g level may be removad without the written approval of the Declarant, unless
located within ten (1 OT{.fd it of the Residence or accessory building or within ten (10°) feet of the approved site
for such building. No'trele shall be removed from any Lot without the consent of the Declarant. All tree

removal shall be removed omy‘";m accordance with County regulations and ordinances.

e

5.12. Emal_iqms;_é‘%—f«fge employees of the Association shall not be required to attend to any
personal matters or business/of Owners, nor shall they be permitted to leave the Property on any private

business of Owners. The use‘s‘:gg_i;i.fyngﬁons of such employees shall be governed by the Board. In the event
personal services are provided {o"Dwners by any employees of the Association, the Association will not
assume any responsibility or be ligble for, in any manner, the quality of such services or work provided, not
shall it warrant such services or work,-ifaidition, the Association shall not be liable for any injury to persons
or damage to property resulting from"a’wn}féei or omission by those performing such personal work or services
for Owners. S

5.13. Soliciting. No soliciting will é allpwed at any time within the Property.

T
T

W

8. MEMBERSHIP AND VOTING RIGHTS IN.THE ASSOCIATION. Membership in the Association shall
be established by the acquisition of ownership_of.fée title to a Lot as evidenced by the recording of an
instrument of conveyance in the Public Recorts of,‘tt'j\a’County. Membership in the Association shall be
appurtenant to, and may not be separated fro fé@n@fﬁhip of a Lot. Further, Declarant shall be a
INDEPENDENCE Member so long as Declarant owns ariy portion of the Property. Each INDEPENDENCE
Member shall be entitled to the benefit of, and be sufject to, the provisions of Community Documents. The
voting rights of INDEPENDENCE Members shall be ag $et forth'in the Articles and the By-Laws.

N

7. EASEMENTS {7
%,
., i
7.1. nition of Existi nts. Each Owner, bﬁaé&g%ce of a deed or other instrument of

conveyance, recognizes and consents to the easements reéqr;\(gd’ ‘or granted with respect to the Property
whether reserved or granted under this Declaration or other instrument of record. Declarant shall have the

right to modify, grant or assign any existing or proposed easemer}tgl ~§xisting and/or proposed easements

includs, without limitation, the following easements: R
R M\;’\
f PR
7.1.1. Water Management . There is granted_infavor of the Declarant and the

Association a perpetual, non-exclusive easement or ea§qt_ﬁqt“:&for flowage, drainage, storm
water retention and detention on, over, upon, within angjupﬁe‘;ftﬁose portions of the Property
consisting of lakes and environmental mitigation areas: - i

'y
N
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7.1.2.  Ingress-Egress/Utility and Drai ment. There exists in favor of the Declarant and
the Association and, if required, the applicable water management district or districts, and any other
entity or public body which Declarant or the Association deem appropriate a perpetual, non-exclusive
easement or easements for ingress, egress, utilities and drainage on, over, across, through and
under the paved roadway, sidewalks, swales, and such other portions of the Property.

7.2. ingress-Eqress/Governmental Services. There is granted in favor of the Association and each
member of the Association and lawful resident on the Property a non-exclusive easement or easements for
ingress and @ Fess on, over, across and through the paved roadways, sidewalks, swales and other portions of
the Comman-Property. There is granted in favor of the County and Paim Beach County, its various agencies
and sehg‘rtfés, g% o all other applicable governmental agencies, a perpetual non-exclusive easement on,

ggl

over, acrgss through the Property and all portions thereof, for the purpose of rendering police, fire and

other gové(gim stqrvices on the Property and, when necessary, with respect to adjoining property, public or
private. S
7.3. Gr nt\j i fﬂ tion of E nts. There is reserved for Declarant, the Association, and their

designees or th‘@fbllowin%pemetual easements on, over, across, through, and under the Property as
covenants running with the Property for the benefit of Declarant, the Association, and their designees, for the
following purposes w ided that none of such easements shall interfere with the use of the Property for
residential purposes,i;éhd?ﬁ;hch easements shall be used only to the extent reasonably necessary for their

intended purposes. The following easements may be grants of easements or reservations giving the

non-exclusive or exclusivé @asements over, under, in and upon any portion of the Property, including,
but not limited to, anyportion.of any Lot, whether or not said Lot has been conveyed, as may be
necessary to provide utilify Services and for ingress and egress for persons and vehicles to provide
and maintain such utility sérvices, including, but not limited to, power, electric, sewer, water, drainage,
telephone, gas, lighting facil!;iag%treet lights, irrigation, television transmission and cable television
facilities, telmmmunimtiong{{iyﬂd access service and facilities in connection therewith.

£

agement. There is reserved unto Declarant and the Association
the right to grant non-exclusive gasements to provide for governmental service including, without
limitation, police and fire protectior’r{ppgtgi«‘service and ambulance service including rights of ingress,
egress, and access for persons and g’d‘q@pem necessary for such purposes, for the benefit of all
appropriate governmental and quasi-i ‘[é;i;gmental agencies, Declarant and the Association.
P

7.3.3. Easement for Encroachment. There'is granted an easement for encroachment (including
any encroachment due to the overhang ef.appurtenant structures) in favor of the Declarant, all
Owners and the Association, as applicable."if any-portign of the Common Property now or hereafter
encroaches upon any Lo, or if any improvem‘%“étto any Lot constructed by Declarant now or hereafter
encroaches upon the Common Property, or if the improvements constructed by Declarant on any Lot
now or hereafter encroach upon any other Lot, 1h§»{§gqgoing being as a result of inaccuracies in
survey, construction or reconstruction, or due {g.settlement or movement. Specific overhang
easements are also set forth on the Plat. The encr"ﬁ“ﬁ@hirﬁga?provements shall remain undisturbed
for so long as the encroachment exists. The easemeht herein'granted for encroachment shali include
an easement for encroachment of overhanging portioiis of the roof of any dwelling Unit and the
maintenance and use of the encroaching improvements in favor, of the Person for whose benefit the
easement is granted. The easements for encroachm@nt described herein shall not apply to
improvements made by an Owner after the conveyance o ﬂn}ei,.ot\

I
7.3.4. Ingress-Egress Easement. There is reserved untol‘ﬁ}ébi_é?ant the right to grant perpetual,
non-exclusive easements for ingress and egress on, over, ang.ac(:bs‘ﬁha pavad roadway, sidewalks,
swales, and other such portions of the Property reasonablsﬁdgglgﬁaq for ingress and egress
purposes, AN

i RN
\qu."’y:":“:‘ —)
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7.3.5. Right of Association and Declarant to Enter Upon Lots. There is granted and reserved unto

Deciarant and the Association, or the designees, agents or employees of either, easements for
ingress and egress to enter over, under, in, and upon the Lots for the purpose of fulfilling their duties
and responsibilities of administration, maintenance or repair in accordance with this Declaration,
including the making of such repair, maintenance or reconstruction to prevent damage or risk of loss
to other Owners. Such entry, under, over, in, and upon the Lots shall not be deemed a trespass.

7.3,8: Reservation of Rightto Grantor Accept Easements. Declarant, as long as it owns a Lot, and
therg?cl er the Association, shall have the right to grant or accept on behalf of itself or the Association,

mwiﬁﬂoa‘t‘ rther authorization, such grants of easement or other instruments as may from time to time

\ge necéssary or desirable over and upon the Property or portions thereof. The foregoing reservation
shali-inglide, but not be limited to, the right on the part of Declarant to grant any and all types and
kihgé_,of asements through any portion of a Lot (including any Lot previously conveyed by Declarant)
for any pulposes whatsoever.

%

73.7.%7E

e

B é sément for Driveway and Sidewalk Maintenance. Declarant and the Association hereby
grant to'éach Owne, its successors and successors in title, a perpetual, non-exclusive easement for
ingress, egregs;?ac‘dess and maintenance purposes upon, across, over and under any portion of the
Property bé@vaﬁ{pthe boundary of such Owner’s Lot and the edge of pavement of the adjacent paved
roadway for ttfé_gé'%lhtence, construction, maintenance, repair and replacement of any portion of a
sidewalk, a driveway providing access to such Owner's Lot and for the maintenance purposes set
forth in Par h Q;?""_;E

7.3.8. ; : . Declarant and the Association shall retain an easement for the
installation, maintenarice, répair and replacement of the entry signs and other entry features, if any, to
the Property and app‘dpenachs thereto, over, under, through and across that portion of any Lots
wherein such entry featurefiiay be located. In particutar, but not by way of limitation of the foregoing,
the Association shall retaih a perpetual easement over those portions of Lot 1 and Lot 47 on which
any entry sign for the communityls located. No Owner shall have the right to modify, remove, alter,
paint or move any entrancesign-ot entry feature located on that Owner’s Lot. Without limiting the
foregoing, Declarant specifically reserves the right to install or place within the Property any and all
marketing signs, advertising, de?or;azj:{e features, temporary landscaping and similar marketing
devices. T

i

7.3.9. : 6, JOric , =ngrogchment. The following
easements are granted and reserved=in-favor of Declarant and the Association to facilitate the
construction and maintenance of dweﬁfn‘g'”s.ﬁfegces and walls along the side Lot lines but with the
intent that such easement shall not inta\%r:;@yith’;the construction of the adjacent dwellings. A

Construction, Drainage and Maintenance'Eg /Emant of five (5) feet in width along the side Lot line of
each Lot for the benefit of Declarant and ariy biilder, to construct on the adjacent Lot, including
without limitation, the building structure, wéter-and sewer lines, electric meter, water meter, air
conditioning unit(s), and any other part of the building structure and/or appurtenances, if any such
structure or appurtenances are actually constructed-by-Declarant or a builder. Additionally, should
any portion of the original dwelling unit conveyeg.,ﬂtgfgﬂ Lot Owner by Declarant encroach on an
adjacent Lot as described in the previous sentente, suéh grcroachment shall be permitted and
deemed part of the Maintenance Easement granted%@rejbﬁ? so long as such encroachment shall
exist. el

=
7.3.10. Declarant's Construction and Sales Activities. A &ddition to the property rights granted in
this Declaration to the Declarant, as Owner or othemisé;rtber;ﬂg\clarant {and any builder having
purchased one or more Lots from the Declarant, or such builder's assignee) is extended the right to
enter upon the Property at any time and in any way necessary-td.alléw the Declarant or such bulider
to construct, sell or promote the sales of Lots from within the Property,including, but not limited to, the
use of the strest in front of the model homes for parking and;ﬁ“ﬁy;gﬂsfrgther sales or construction
activities deemed necessary or desirable by the Declarant. In addition, Peclarant shail have the right
to use all of the Common Property as it deems necessary and/or desirat vfor sales and construction
purposes. Notwithstanding any other provision in this Declaration, Declarant is imevocably empowered

{WP193377:4}
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to sell, lease, transfer or convey any Lot or Lots on any terms for as long as Declarant owns any Lot.
Declarant specifically reserves the right to install or place within the Property any and all marketing
signs, advertising, decorative features, temporary landscaping and other marketing devices.

7.3.11. Assignments. The easements or right to grant easements reserved under Paragraph 7.3
above may be assigned on an exclusive or non-exclusive basis by the Association or, as long as
Declarant owns any portion of the Property or Lot, by the Declarant in whole or in part to any County
or state government or agency thereof, or any duly licensed or franchised public utility, or any other
des[g\}no\e of Declarant as long as Declarant owns any portion of the Property.

e -5

el
T.ﬁ fivat X intenance Easement. Owner of a Dwelling Unit which is not a Dwelling Unit in a Multi-
Family Regi | Building shall have an easement over the five (5') feet of the Lot adjacent to and abutting
the Owners D

Dy in%#nit, provided that such easement shall not include any portion of the structure of the
Dwelling Unﬂ;itiga&o 1 such abutting or adjacent Lot.. Such easement shall be for the purpose of conducting
such mainten*q:pg’”e{‘af@he Owner's Dwelling Unit requiring access to and presence on the adjacent Lot. No
improvement re\‘sigiétjhg such access shall be made by any Owner within the easement..

7.5, laration of P v ] ments. Each Common Wall shared by two Dwelling Units in a Multi-
Family Residential BUi nd lying along the mutual boundary of the Lots on which the Dwelling Units are
constructed shall be & Par Wall. Each Owner shall have an easement for the perpetual benefit and use of
the Party Wall adjoining’such Owner's Dwelling Unit, subject to the provisions of this Paragraph 6.5.

-

7.51. The Owﬁ;:éi*ﬁ?ch Dwelling Unit is granted an easement for the existence of the Party Wall
and any encroachment of the Party Wall onto the adjoining Lot, including, without limitation, any
encroachment resul gffrom initial construction by Declarant, reconstruction by the Association after

damage to or destruction of & Dwelling Unit or Dwelling Units, (provided, that the Association shall not

....... e

have the authority to relocaté-afiy Lot boundary or change the legal description of any Lot), or natural
settling or shifting. Each Ciwner is granted an easement and the right to enter the adjoining Dwelling
Unit when it is necessary to_dgl%g in order to effect repairs to the Party Wall as required herein,
subject to reasonable prior ndfige.to the Owner of such adjoining Unit, but no such repair may be
made without the prior knowieﬁsﬁ of such adjoining Owner. Except by the express mutual agreement
of the Owners of Dwelling Units sharing a Party Wall, and with the prior written approval of the
Association and the Countyno o ﬁingﬁ‘ shall be made in the Party Wall or structural changes made
thereto, but in no event shall any such change or opening degrade the structural integrity of the Party
5’ ":"-)’}

-~
7
{

Wall in any way. N

~ /"x‘:?\

7.5.2. Each Owner shall have the r&fpo’nsnbmty to repair and maintain the drywall and unfinished
surface of the exterior portions of the Party Wall lying within such Owner’'s Dwelling Unit as well as
any electrical, plumbing, and mechanical §5§%:n5§"tharein servicing that Dwelling Unit. The Owners of
the Dwelling Units on either side of a Pal Wg{r_‘;éﬁall equally share the expense of repair and
maintenance of the interior and structural pb;rﬁon’s;qf;the Party Wall, except when such repair or
maintenance is necessary due to the negligenfé‘miiifui“or intentional act or action on the part of one of
such Owners. If an Owner shall effect a repair;\ﬁépjﬂ\igément, renovation, use or modification within
such Owner's Dwelling Unit, and such repair, replacement, renovation, use or modification shall
cause damage to the Party Wall or shall otherwise raquiretepair, replacement or maintenance to any
portion of the Party Wall, then such Owner shall be réspdnsible for the cost thereof. Any repair or
reconstruction of the Party Wall shall include substanfigtiy similar materials, design and location as
that which existed prior to such work. Each Owner shall havethe right to a lien against the adjoining
Lot for any expenses incurred by such Owner for the repair/or fhaintenance of the Party Wali which
expenses are the obligation of the Owner of the adjoinlnb»«log.é@;grovided in this Paragraph 7.5.2.
Such lien may be enforced by the Owner in the same man@ér a5 liens for assessments may be
enforced by the Association. R

7.5.3.  Any repair, replacement or modification of a Party Wansha,li@q to its original construction

and subject to the approval of the Directors in the same man”ﬁ’ér,»a‘s‘a other matters subject to
Architectural Control as provided in Paragraph 5.2. The Owner of the Dweiling Unit sharing the Party
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Wall which is the subject of the application for repair, replacement or modification shall be given
notice of the application.

7.5.4. Therights of any Owner as provided in this Paragraph 7 may be enforced by an Institutional
Lender holding a mortgage on the Owner's lot in the same manner as such rights may be enforced by

such Owner.

7.55;3\\ No changes may be made to the structure of any Party Wall.
w15 {’:\\The provisions of this Paraaraph 6 shall apply to any portion of a roof in the vicinity ofa
‘ mmgﬁ»fygall in the same manner as if such portion of the roof were part of the Party Wall.

-

:kg? :\‘:}Th%provisions of this Paragraph 6 shall be a covenant running with the land of each lot.
= (W A
E/“s

7547,

8.  COVENANT'TO PAY ASSESSMENTS; ESTABLISHMENT AND ENFORCEMENT OF LIENS;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES.

8.1, Affirmative Covena Assegsments 3 s, In order to (1) fulfill the terms,
provisions, covenants and conditions contained in the Community Documents; and (2) maintain, operate and
preserve the Property;for the use, safety, weifare and benefit of the Owners and their guests, invitees,
lessees and licensees, there.is hereby imposed upon each Lot the affirmative covenant and obligation to pay
to the Association (in the fanfgr herein set forth) all Assessments including, but not limited to, the Individual
Lot Assessments (includingbittiot limited to Neighborhood Assessments), Special Assessments, and Special
Lot Assessments, as hereinafter provided. Each Owner, by acceptance of a deed or other instrument of
conveyance conveying a Lot, whether.or not it shall be so expressed in such deed or instrument, shall be
obligated and agrees to pay to tpd,fAs%ociation all Assessments in accordance with the provisions of the
Community Documents, provided-fhat the Owner shall be personally obligated only for Assessments that fail

due during the time the Owner owns ? untess otherwise assumed by such Owner, notwithstanding the

fact that the Lot may be subject to a. liénfér Assessments in addition thereto; provided that, in a voluntary
conveyance of a Contributing Lot, the gmintee shall be jointly and severally liable with the grantor for all unpaid
Assessments against the grantor for the 9,wner's share of Common Costs up to the time of conveyance.

8.2, Establishment of Liens. \Aﬁyﬁan;kgll Assessments made by the Association in accordance
with the provisions of this Declaration or any of €émmunity Documents (the "Assessments”) with interest
thereon at the highest rate allowed by law, latethatges and costs of collection, including, but not limited to,
reasonable attorneys' fees and court costs, are%e‘r'”eby-geclared to be a charge and continuing lien upon the
Lot against which each such Assessment is made:. Eagh Assessment against a Lot, together with interest
thereon at the highest rate allowed by law, late élgstgg's?‘gng costs of collection thereof, including, but not
limited to, reasonable attorneys' fees and court costs; shall.alsp be the personal obligation of the Owner of
such Lot. Said lien shall be effective only from and aﬂ%’@fth'e tine.of the recordation among the Public Records
of the County, of a written, acknowledged statement (some fimes hereinafter referred to as a “claim of lien" or
“lien"} by the Association setting forth the amount due ;’thg\iﬁssociation as of the date the statement is
signed. Upon full payment of all sums secured by that lien, the.party making payment shall be entitled to a
satisfaction of the lien in recordable form. Notwithstanding anything to'the contrary herein contained, when an
Institutional Mortgagee of record obtains titleto a Lotas a resui@fjoﬁclosure of its mortgage or deed in lieu
of foreclosure, such acquirer of title, its successors or assigns shall not be liable for the share of Assessments
pertaining to such Lot or chargeable to the former Owner of suctrhot which became due prior to the
acquisition of title as a result of the foreclosure or daed in lieu thereef, unless the Assessment(s) against the
Lot in question is secured by a claim of lien for Assessment(s) that'is-recarded prior to the recordation of the
mortgage of the Institutional Mortgagee which was foreclosed or with [e‘s;pect to which a deed in lieu of
foreclosure was given; provided, however, the unpaid share of Assessment(s) shall be collectible from all of
the Owners of Contributing Lots, including such acquirer of title and m%MEKS successors and assigns.

hu

2

8.3. h n llection of iation. If any Owner shall fail to pay any
Assessment or installment thereof charged to such Owner within 30 days § Her e same becomes due, then a
tate charge of $25, accruing as of the due date, may be levied by the Board for each month the Assessment is
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unpaid, which late charge may be secured by the filing of a claim of lien. If an Assessment is not paid within
30 days of its due date, the Assoclation shall have any and all of the following remedies to the extent permitted
by law, which remedies are cumulative and which remedies are not in lieu of, but are in addition to all other
remedies available to the Association:

83.1. To accelerate the entire amount of any Assessments for 12 months from the date of the last

overdue Assessment based on the then current individual Lot Assessment amount, notwithstanding

any provisions for the payment therecf in installments; provided that in the event of an increase in the

Indigiil al Lot Assessment amount in the next year's Budget, such Owner shall be liable for the
ming,feaéy%at such time as the increased Individual Lot Assessment becomes due.

>

To advance on behalf of the Owner(s) in default, funds to accomplish the needs of the
ociation up to and including the full amount for which such Owner(s) is liable to the Association
and'the aifiotint or amounts of monies so advanced, together with interest at the highest allowable
rate, ﬁi’pd”attgosts of collection thereof, including, but not limited to, reasonable attorneys' fees at
pretria frgai ahd appeliate levels, may thereupon be collected by the Association and such advance
by the Assdciation shall not waive the default;

8.3.3. Té‘\jfue“ ’éggtion in equity to foreclose its lien at any time after the effective date thereof. The
lien may be féjfét:[ sed by an action in the name of the Assoclation in like manner as a foreclosure of

a mortgage on¥eal property; and

-

3.,,3.{.{”;7 *

A
8.34. Tofile éqfaéﬁb at law to coliect said Assessment plus late charges, plus interest at the
highest rate allowed b ylaw from the due date of such Assessment, plus court costs and reasonable
attorneys' fees withoi.gt!wéifj‘r}ng any lien rights or rights of foreclosure in the Association.
8.3.5. NoMimsmndiﬁWﬁregoing, the Association shall not be required to bring any action if it
believes that the best intafest of the Association would not be served by doing so.

- PP -

o, L (1] L - ‘:: < SIS d F k- 3 S - = "
Declarant any Institutional Mortgagées shail have the right, but not the obligation, jointly or singly, and at
their sole option, to pay any of the Assessmefits-which are in default and which may or have become a charge
against any Lots. Further, Declarant aqd:anys Institutional Mortgagees shall have the right, but not the
obligation, jointly or singly, and at their solé*mh;.‘to pay insurance premiums or fidelity bond premiums or
other required items of Common Costs on behalt‘of the Association when the same are overdue and when
lapses in policies or services may occur. Decléf‘éh't;éctd_ any Institutional Mortgagees paying overdue Common
Costs on behalf of the Association will be entitleﬁgtb immediate reimbursement from the Association plus any
costs of collection including, but not limited to, rea ble attorneys' fees, and the Association shall execute
an instrument in recordable form to this effect and dgliverthe original of such instrument to each Institutional
Mortgagee who is so entitled to reimbursement and\to Declarant if Declarant is entitled to reimbursement.

8.5. Working Capital Fund. Declarant shall estabﬁ 1a *"Working Capital Fund” for the operation of the
Association, which shall be collected by Declarant from each tt purchaser at the time of conveyance of sach
Lot to such purchaser in an amount equal to Two Hundred\ﬁ” {$250.00) Dollars. The share of each Lot of
the Working Capital Fund shall be collected and transferred to-ttig:Agsociation at the time of closing of the
sale of each Lot. The purpose of this fund is to assure that the Diréetdrs will have cash available to meet any
lagitimate Association expense, or to acquire insurance, additional equipment, or services deemed necessary
or desirable by the Board of Directors, and may be expended at any fitne for such purposes. Amounts paid
into the fund at closing are not to be considered advance payment?{ Assessments or as a reserve fund, and

.

are not refundable or transferable. r: ",i:;ﬁ;\
WA
9. METHOD OF DETERMINING ASSESSMENTS e >y
)
9.1. Determining Amount of Assessments. The total anticipated Comiman-Costs for each fiscal year shall

be set forth in a Budget (including Budgets for each Neighborhood) preparedil-ﬁ'“’ the Directors as required
under the Community Documents. The total anticipated Common Costsw(uﬂae“ﬁ%an those Common Costs
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which are properly the subject of a "Special Assessment” as hereinafter set forth) shail be apportioned equally
among the Contributing Lots by dividing the tota! anticipated Common Costs which are reflected by the
Budget, other than those Common Costs which are properly the subject of Special Assessment (adjusted as
hereinafter set forth) by the total number of Contributing Lots at the time of adoption of the Budget, with the
quotient thus arrived at being the "Individual Lot Assessment.” There shall be added to and become a part of
the Individual Lot Assessment the amount of any Neighborhood Assessment applicable to each
Neighborhood, and apportioned equally among the Contributing Lots in the applicable Neighborhood. All
questions rgg@rding the number of Contributing Lots subject to this Declaration shall be decided by the
Directors. 2N
i)
m,«-’/x"’ j)Y

9.2%Naigh essments. The Directors may levy, from time to time, a Neighborhood
Assessmant;which sums shall be used for the purposes of:

N

1y ’_l%‘n‘jprg\ifement, maintenance, and operation of the Neighborhood Common Property, including
Qfgi‘;. t thereof for operation, repair and replacement, including without limitation, any up

z{‘g‘r;h?ié?or non-standard entrance signage or features, within the Neighborhood, lighting,
Ifrigation, landscaping, recreational or decorative facilities and any improvements, designated

for the sole Use of the Owners within the Neighborhood;

e

2. Up&rﬁﬂ{@ﬁaintenance or upgraded services to Owners within the Neighborhood, for
example;landscape services, painting or maintenance of housing exteriors (if so elected by
the Directors)!;
i ctthoDi .
3. Upon the election.of the Directors, special reserves or expenses for Common Roeof repair or
replacement grfor xterior maintenance, repair, painting or replacement for any Multi-Family
Residential B‘di,@gjng’:_;umil such time as special reserves or expenses are approved by the
Directors, each Unit-Gwner in a Multi-Family Building shall perform and pay for their own
repairs and replacements of Common Roofs and for exterior maintenance, repair, painting or

replacement, subjeqjiqgﬂq? requirements of this Declaration.

i

LA
The Directors may establish budgets M/appoint, in the Director's discretion, a "Neighberhood Committee” to
review and comment on such budget. The Birectors shall adopt the budget and levy the Neighborhood
Assessment in accordance therewith, or fay make such modifications thereto as it deems reasonable and
necessary. Neighborhood Costs shall only*be assessed to the Owners of the applicable Neighborhoods
which are entitled to use or which are benq’_afjtécfwbxy the Neighborhood Commeon Property or which own
Dwelling Units in that Neighborhood. Where pufsuant to this Declaration or the Bylaws the Owners are given
the right to approve any action concerning onl r Neighborhood, any such approval rights with respect to
any Neighborhood shall only be approved by the Ox?m%gf;‘tﬁe Lots in the applicable Neighborhood, and shall
s

not require the approval of any other Owners. k;:: -
Xy Yy
9.3. Assessment Payments. Individual Lot Asse fsmients.which have commenced on a Contributing Lot

shall be prorated for the quarter in which the Contributi T];g:t“came into existence, and shall thereafter be
payable quarterly in advance on the first day of each quarter-of aach year, or as otherwise determined from
time to time by the Directors. For any Budget year, Declarant'may elect to pay: (I} the portion of the actual
Cormmon Costs, less any provision for reserves, that do riot excesit:budgeted amounts and which were
properly incurred by the Association during that year whi&ﬁ,is;gréater than the sums received by the
Association from the payment of Commen Costs for that yeaflyy Owners other than Daclarant; or (ii) such
amount as Declarant would otherwise be obligated to pay if it had beersubject to the annual assessment for
Common Costs for that year on those Contributing Lots within the{Pfoperty of which it is the Owner. Unless
Declarant otherwise notifies the Directors at least 60 days before th“e’aﬂ’egjmy‘\ng of each fiscal year, Declarant
shall be deemed to have elected to continue paying on the same basig as during the immediately preceding
fiscal year. Declarant's obligations hereunder may be satisfied in the“?ofhﬂgfb\‘g cash subsidy or by "in kind”
contributions of service or materials, or a combination of these. Notwithstandinhg the foregoing, until suchtime
as Declarant no longer appoints a majority of the directors of the Ass‘qﬁfégi_qgi,f@%until Declarant notifies the
Association in writing that Declarant elects to pay Assessments as in the case _pf'_‘.ehﬂy other Owner, Declarant
shall not be liable for Assessments for any Units owned by Dectarant, bufinisu-thereof, Declarant shall be
responsible for all Assessments actually incurred by the Association in excess of the Assessments and any
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other income raceivable by the Association. In any event, during the period when Declarant is not liable for
Assessments, the Association will not be required to fund the portion of any reserve account reflected in the
budget which is attributable to any Units owned by Declarant. Notwithstanding the foregoing, in the event the
Association incurs any Common Costs not ordinarily anticipated in the day-to-day management and aperation
of the Property, including but not limited to expenses incurred in connection with lawsuits against the
Association, or incurred in connection with damage to property, or injury or death to any parson, which are not
covered by insurance proceeds, the liability of Declarant for such Common Costs shall not exceed the amount
that Declarant would be required to pay if it was liable for Assessments as any other Owner, and any excess
amounts payable by the Association shall be assessed to the other Owners. Other than as provided in this
paragraph; rant shall have no obligation to contribute or pay any amount for Assessments or Common
Costs ésd’é’ LotsSowned by Declarant. Notwithstanding anything provided herein, Declarant shall never be
obligated to pa y-gny amounts for any reserve fund even though the lack of payment of reserves for accounting
purposes Hyédy. deg(ned to be an expense of the Association.
‘;‘v‘ J}x i

94, S_D_QE[@(I_A%QQ.&M Special Assessments include, in addition to other Assessments designated as
Special Assess\r?ié it in the Community Documents, those Assessments which are levied for capital
improvements whilch include the costs (whether in whole or in part) of constructing or acquiring improvements
for Common Property {intluding Special Assessments applicable to any particular Neighborhood for
Neighborhood Coniif operty, Common Roofs (if so elected by the Directors), or for a Multi-Family
Residential Building (if gsﬁj}elected by the Directors)), or the cost of reconstructing or replacing such
improvements and such Assessments as may be necessary for the Association to carry out its obligations
under the Community Docurients. Special Assessments shall be assessed in the same manner as the
Individual Lot Assessment‘;No%.;;?is owned by Declarant shall be subject to any Special Assessments without
the prior written consent of gelarant. Special Assessments shall be paid in such installments or in a lump
sum as the Directors shall fropi.time to time determine.

N T

9.5, &M&t_&mﬂ}&ﬁa&ial Lot Assessment means those Assessments against an individual
Owner which are levied by the Association for maintaining, preserving, and restoring the Common Property
and Lots upon such Owner's failure tocfuffill the Owner's obligations to do same under the provisions of
Community Documents and such othér-Assessments which are designated as Special Lot Assessments
under this Declaration. Special Lot Aisésments shall be in addition to the Individual Lot Assessment and
shall be enforceable by the Association as other Assessments, provided that no Lot owned by Declarant shall
be subject to any Special Lot Assessmen ;ﬁlitlgijut the prior written consent of Declarant. Any damage to any
portion of the Property which is caused by-an-Qwner or the Owner's family, tenants, guests, invitees or
licensees shall be the responsibility of suctf ngﬂér, and shall be charged against such Owner and such
Owner's Lot as a Special Lot Assessment. 0™

9.6. Liabili ers for Individual Lot A - : ssessments g : 3
Assessments. By the acceptance of a deed or ofh ;Jgsh’ument of conveyance of a Contributing Lot, each
Owner thereof, except for Declarant to the extent Declarant is an Owner, acknowledges that each Contributing
Lot and the Owners thereof are jointly and severally fable for their own Individual Lot Assessment and their
applicable portion of any Special Assessments (as to ial Assassments, subject to the limitations thereon
relating to Lots owned by Declarant), as well as for all othiér Ass@ssments for which they are liable as provided
for herein, Such Owners further recognize and covenarft\tpﬁtj ey are jointly and severally liable with the
Owners of all Contributing Lots for the Common Costs (subjagt [o-anysspecific limitations provided for herein
such as, but not limited to, the limitation with respect to matteis of SpeCial Assessments insofar as Declarant
is concerned and the limitations on the liability of Institutional:Mortgagees, their successors and assigns).
Further, such Owners recognize and covenant that they are individually liable for Special Lot Assessments
{subject to any specific limitations provided for herein). Subject tq guch specific limitations, it is recognized
and agreed by each Ownar, for himself and the Owner's heirs, pefsonal.representatives, successors and
assigns, that if Qwners fail or refuse to pay their Individual Lot Asse{'gémg‘r}t or any portion thereof or their
respective portions of any Special Assessments or any other Asgessments, including Special Lot
Assessments, then the other Owners may be responsible for increased Individual Lot Assessments or Special
Assessments or other Assessments due to the nonpayment by such-tther Owners, and such increased
Individual Lot Assessment or Special Assessments or other Assessments ¢an'and may be enforced by the
Assoclation in the same manner as all other Assessments hereunder ag providedin this Declaration. The
limitations applicable to Lots owned by Declarant also apply to any portion of an Assessment arising from the
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failure of any Owner to pay a Special Assessment or a Special Lot Assessment, or any portion thereof,
Failure of an Owner to make use of the rights granted in this Declaration shall not terminate the Owner's
obligation to pay any Assessments hereunder,

9.7. Cable Television. Declarantand the Association may enter into certain agreements with & provider of
cable or satellite television service and facilities (the *TV Service Provider”}, for the purpose of providing for
cable or satellite television service to and for each Owner. The agreements, which may include an easement
and right of entry agresment and bulk rate agreement, or any of the foregoing or combinations thereof, shall
be referred to herein together as the "CATV Agreement”. If so provided in the CATV Agreement, the cost of
monthly bagic gable or satelite television service shall be charged to each Owner as a Special Lot
Assessment and-shall be collected and enforceable in the same manner as any other Special Lot
Assessmq«nh%%@g as the CATV Agreement or any similar subsequent agreement is in effect, each Owner
shall be required.to subscribe to and for basic cable or sateliite television service (as that term or a similar
term may b "'iiégpr‘ip and defined in the CATV Agreement). Upon acquiring title to a Lot, each Owner will, if
required by th‘“e;Wr,SQrvice Provider or the Association, execute a subscription agreement in a form approved
by the Associa\iq’n; ’%ﬁflhe event of the failure of any Owner to enter a subscription agreement within thirty (30)
days of the time“suth owner acquires titie to a Lot, then the Association shall be authorized to execute the
subscription agreemegj?q_rﬁ)ehalf of the Owner, and to bind the Owner to the terms thereof. Declarant
reserves and retains;,tbfi?t}{g\l\f, its successors and assigns:

e s g‘.;f.}’

(a) The titie to apy:central cable telecommunication receiving and distribution system and any
electronic monitoring syster which Declarant installs or causes to be installed within the Property, together
with a perpetual easement for € placement and location thereof, including without limitation, conduits, wires,
amplifiers, towers, antennae%ﬁd’rqlated apparatus and equipment;

Wit 7 ey

(b) A perpetual easefngntfor ingress and egress over the Property, to service, maintain, install,

repair and replace the aforesaid apparatus and equipment;
750
k., v
The CATV Agreement may grant to tiﬁ@:’fv Service provider an exclusive or non-exclusive easement over,
under, in and upon any portion of the Property;.including, but not limited to, any portion of any Lot, as may be
necessary to install and maintain cable or/satelfile television equipment and facilities and to provide cable or
satellite television service to each Dweiling-Unit. -All charges for basic cable or satellite television service, if
any, shall be collected from each Owner eath month by the Association as part of the Assessments. The
Association shall have the right and authority-to/Cpllect such charges from each Owner as part of the
Assessments and to pay same to the TV Se roviger, as may be provided in the CATV Agreement.
Neither Declarant nor the Association shall be respensitile in.any way for the providing of television service of
any kind, and nothing contained herein shall béﬁ&yﬁédj or construed as a warranty, representation or
covenant regarding the quality or content of aﬂgf’t’ea_!(e%)i;s‘iqa service or the equipment, facilities and
programming provided therewith. No Owner may reftise-to pay-any portion of an Assessment because of any
claim or charge that the TV Service Provider has breached the CATV Agreement in any respect. Any claim or
offset against the TV Service Provider on account of a ’:sy'gjrir'?reach shall be asserted exclusively by the
Association. N
2T

10. COMMON COSTS; CERTAIN ASSESSMENT CLASSIFICATIONS. The following expenses are
hereby declared to be Common Costs which the Association shaﬂ’assass and collect and which the Owners

are obligated to pay as provided herein or as may be otherwise prgyigg__g in Community Documents:

E i ]

10.1. Taxes. Any and all faxes or special assessments levied bﬁ:qs§§§§ed at any and all times upon any
Common Property or any improvements thereto or thereon by any/and Al taxing authorities, community
development districts established by Chapter 190, Florida Statutes, and water drainage districts, including,
without limitation, all taxes, charges, assessments and impositions, and llefis for-public improvements, special
charges and assessments, and in general all taxes and tex liens which'inéy.be'assessed against the Commion
Property and against any and all personal property and improvements, whiéﬁqp{?vﬁow or which hereafter may
be placed thereon, including any interest, penalties and other charges wh'@mxay(a&me thereon, as opposed
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to any such levies or assessments against an individual Lot which shall be paid by the Owner thereof, shall be
Common Costs.

10.2. Maintenance, Repair and Replacement.

10.2.1. Anyand all expenses of the Association necessary to maintain, preserve, repair and replace

the Common Property (including without limitations, any Neighborhood Common Property), and any

imprgvements thereon under the terms of the Community Documents and in conformity with all

applicable federal, state, County or municipal laws, statutes, local ordinances, orders, rulings and
m‘r,egj.llafl‘gitfls shall be Common Costs (except that Common Costs expended in connection with a
ngle ﬂﬁf;ghborhood shall be deemed Common Costs solely for that Neighborhood).

-

:;..«‘j:,f‘"\ "
10 ‘_,Jz‘f)n@nd all expenses of the Association necessary to maintain, preserve, repair, and replace
ce air‘ijjnfi}irovements or landscaping located on the Property, as provided in this Declaration,
includic "%ut limitation entrance ways, roadways, roadway swales, street signage, medians, and
Fe

persong| property and equipment related to such improvements and landscaping, if any, which under

the termis-of this Declaration the Association is obligated to maintain, preserve, repair and replace
shall be Commaén Costs.

‘%“":/’;».s.\\

WL -~ . .
10.2.3. Anyg@d%%ﬂsexpenses of the Association for the repair, maintenance or replacement of any
sprinkler systei-maintained by the Association.

Wl

3. i i . The costs of administration for the Association in the performance of its
functions and duties under:GCerfimunity Documents including, but not limited to, costs for secretarial and
bookkesping services, salal}l‘hs}of amployees, legal and accounting fees and contracting expenses shall be
Common Costs. In addition, the-Assgsiation may retain a management company or companies or contractors
{any of which management compariiesior contractors may be, but are not required to be, a subsidiary, affiliate,
or an otherwisa related entity of Detlarant) to assist in the operation of the Property and to perform or assistin
the performance of certain obligations ofthe Association under Community Documents. The fees or costs of
any management company or contrh%’{wafjsb retained shall be deemed to be part of the Common Costs.

5

10.4. Compliance with Laws. The Asseciation shall take such action as it determines to be necessary or
appropriate in order for the Common Prdpérty and the improvements thereon to be in compliance with all
applicable laws, statutes, ordinances and regitations of any governmental authority, whether federal, state or
local, and the expenses of the Association hefetinder shall be Common Costs.

¥ "

™,
S L

o i,
10.5. Indemnification. The costs and expgﬁs’ﬁs'}of;{ulﬁlling the covenant of indemnification set forth in
Paragraph 13 shall be a Common Cost. D

:o': B

8. Eailure ¢ _ : Sséssmants. Funds needed for Common Costs due to the
failure or refusal of Owners to pay Assessments levi

8d shall; themselves, be deemed to be Common Costs
and properly the subject of an Assessment, provided, hewever, that any Assessment for any such sums so
needed to make up a deficiency due to the failure of Ownefs.{o'pay a Special Assessment or a Special Lot
Assessment shall, itself, be deemed to be a Special Assessment subject to the limitations thereon with
respect to Lots owned by Declarant. T

i

L

10.7. Utility Charges. All charges levied for utilities providiﬁg‘services for the Common Property, whether
supplied by a private or public firm, including without limitation all charges for water, gas, electricity, telephone,
sewer and any other type of utility or service charge, shall be Com\nﬁon;@osts.

iy

10.8. Extraordinary ltems. Extraordinary items of expense ur()@'e(,@pmmunity Documents such as
expenses due to casualty losses and other extraordinary circumstancas shiall be the subject of & Special
Assessment, subject to the limitations thereon with respect to Lots Mw&y Peclarant, shall be Common

Costs. NS
’j' f\é

P

R
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10.9. Costs of Reserves. The funds necessary to establish an adequate reserve fund (the "Reserves") for
depreciation or deferred maintenance of Common Property and improvements thereto or with respect to other
improvements, landscaping or equipment which the Association is to maintain, repair and replace pursuant to
this Declaration, in amounts determined sufficient and appropriate by the Association from time to time shall
be Common Costs. The monies collected by the Association on account of Reserves shall be and shall
remain the exclusive property of the Association, and no Owner shall have any interest, claim or right to such
Reserves or any fund composed of same. No Reserves shall be Imposed as Common Costs or otherwise
collected from Lot Owners as long as the Declarant owns a Lot, unless Declarant gives its prior written

consent the@%

\ f i . Amounts needed for capital improvements or for other
purposes or.raagons as determined by the Board to be the subject of a Special Assessment which are not
inconsistelt With the terms of any of Community Documents must also be approved by the affirmative vote of
a majority oKialI IND: NDENCE Members (at any meeting thereof having a quorum) when the total amount
of the Speciaf:Assessment for any one item or purpose is in excess of $5,000, except that no approval need
be obtained for: ) Bh&cial Assessment for the replacement or repair of presently existing improvements or
personal propeﬁybh the C%mmon Property. Declarant shall not be obligated for Special Assessments as to
Lots owned by Declarant;, *~
U e

10.11. Mﬁmﬁ@ﬂeﬂm&uﬂmm The Assoclation shall maintain as a Common Cost applicable to
any Neighborhood contairiing Muiti-Family Residential Buildings casualty insurance with "extended"” or "all-risk"
coverage in the amount of 108% of full replacement cost of the Multi-Family Residential Buildings.

10.12. Ingurance. The; remiums for all insurance of any type maintained by the Association shall be
Common Costs. : {--J;f

10.13. Miscellaneous Experises.~The cost or expense of all items pertaining to or for the benefit of the
Association or any Common Proparty, or any part thereof, not herein specifically enumerated and which is
determined to be an appropriate itemqgcngmmon Costs by the Board shall be a part of the Common Costs.

e

10.14. The foregoing provisions rég{rdin Common Costs shall apply to such costs incurred with respect

to the Commeon Property at any time, rega;d!,e;ﬁ\of whether the Common Property has been conveyed to the

Association as provided in Paragraph 3. { ¢/

1. INSURANCE.

==
11.1. The Association. The Association sh‘ijrb”ur}g:hgse the following insurance coverages subject to the
following provisions, and the cost of the premiumfghe?gfp@ shall be a part of the Common Costs:

11.1.1. Public Liability Insurance. A comv‘m’ehehéivévpolicy or policies of public liability insurance
naming the Association and Declarant, until M’é«e’»‘n5’!;Qj"tf=ie Developers Control Period as provided in
the Articles, or until Declarant no longer owns any Lots, whichever is later, as named insured's thereof
and Iincluding, if appropriate, the Owners as inSuredg;thereunder, as insuring against any and all
claims or demands made by any Person or Persohs whomsoever for injuries received in connection
with, or arising from, the operation, maintenance and-tse’sf the Common Property, or by the
Association in performing its duties and obligations ﬁﬂ.de_;;thfg Declaration, and legal liability arising
out of lawsuits related to contracts to which the Assccistion is a party, inciuding without limitation,
injuries resulting from the use of improvements made to the"Common Property, and for any other
risks insured against by such policies, with limits of not less than $1,000,000 for damages incurred or
claimed for personal injury for any one occurrence (with no-geparate limit stated for the number of
claims) and not less than $100,000 for property damage incufg’éd},dr; claimed for any one occurrence
{with no separate limit stated for the number of claims). Such toverage shall include as appropriate
and if reasonably available, without limitation, protection against water damage liability, liability for
owned and non-owned and hired automobiles and liability for property. of others. The insurance
purchased shall contain, if obtainable, a "Severability of interest Erdorsement,” or equivalent
coverage, which would preclude the insurer from denying the é{g_i[{i,bt‘éh Owner because of the
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negligent acts of either the Association, Declarant, or any other Qwners or deny the claim of either the
Declarant or Association because of negligent acts of the other or the negligent acts of an Owner.

11.1.2. Casualty Insurance. To the extent determined by the Board, if at all, casualty property
insurance for all improvements, if any, now or hereafter located upon the Common Property, including
fixtures, personal property and equipment thereon, in amount equal to the current full replacement
cost, exclusive of land, foundation, excavation and other items normally excluded from such
coverage. Such insurance is to afford protection against (1) such risks as shall customarily be
cove/ré with respect to areas similar to the Common Property in developments similar to the Property
,Jn{pﬂs”tyuction, location and use; and (ii) at least loss or damage by fire and other hazards covered by
@ standard extended coverage endorsement, and by sprinkler leakage, debris removal, cost of
demalitigh, vandalism, malicious mischief, windstorm, and water damage. if the improvements to the
Cd‘tpmej» Pr%erty are not the type of improvement for which casualty insurance is customarily
obta’i_ge’g,»ihe oard shall have no obligation to obtain casualty insurance for such improvement to the

Comrﬁ@g_’lﬁ?ﬁeerty.

11.1.3. Xﬁéﬂﬂﬁy&@[_@@gﬁ At the Board's sole discretion, adequate fidelity coverage to protect
against dishonest.&atts of the officers and employees of the Association and the Directors and all
others who Pgarrﬂ’ nd are responsible for handling funds of the Association. Such coverage s to be
in the form o ﬂdel 'bonds which meet the following requirements to the extent same are reasonably
obtainable at a reasonable cost in the judgment of the Board:

“,}";N:E
1.3.1. Such'tierids shall name the Association as an obligee;
G

.1.3.2. Such baf‘;ﬁ;'”s"ﬁféll be written in an amount equal to at least the sum of three (3) months’

Assessments on ;:gg@;p‘jys the reserves, if any; and

N
1.3.3. Such bonds shall contain waivers of any defense based upon the exclusion of persons
who serve without comppg{éi}on from any definition of "employee"” or similar expression.
Lo

11.1.4. MMMMMQEQE At the Board's sole discretion, policles of
Directors’ and Officers’ liability in'.?,uré“m;p in an amount determined by the Board to be adequate to
insure the Directors and Officers of ;ﬁheaﬁssociation against personal liabllity arising in connection with
the performance of their duties not'céveréd by the coverage maintained pursuant to subparagraph 3
above. NG ]

EA
¥
2

11.1.5. Qther Insurance. The Asso&jét‘iﬁ&rinay procure such other Insurance as the Board of
Directors may determine. iéxﬂh’}“' O
o

11.2. Qwners' Responsibility. The Association éﬁ@m{_itp‘rﬁog‘_ure insurance on any Lot or the Dwelling Unit
constructed thereon, or personalty contained therein. \ ccordirigly, Owners of Lots shall purchase their own
insurance for their Lot and Dwelling Unit and personalty-ioeated therein, and for any rigk they may incur by
ownership of a Lot, and for the use of Common Property. /Each ot and the improvements thereon shall be
insured by the Owner thereof with fire and extended coveréQthg{urance for loss by fire or other hazards, and
such Insurance shall be for the maximum insurable value f thia'L.oband improvements thereto, without
deduction for depreciation. The Association shall have the right; tiutnot the obligation, to require Owners to
provide to the Association, proof of the insurance required by this' Paragraph B as well as proof of payment of
the premiums for such insurance. In the event of damage or destruetion.by fire, flood or other casualty to any
Dwelling Unit or other portion of the L.ot, the Owner shall be obligakgg;d;éebuild and/or repair, as necessary,
the Dwelling Unit thereon, subject to the terms, provisions and reqilréments of this Declaration and the
Directors. The repair and building of the Dwelling Unit shall be done in& good and workmanlike manner and
such repairs and rebuilding shall be performed expeditiously. Notwithstanding:anything herein to the contrary,
in the event that a Dwelling Unit or any other improvements to a.Lol-aré damaged or destroyed and
Assessments have commenced as to such Lot, in no event shall the Aséesgmeﬁif\; with respect to such Lot be

reduced, canceled or abated. P AN
L 2
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12. LEASING OF LOTS. Every lease shall be subordinate to any lien filed by the Association under this
Declaration, whether such fien was filed before or after the commencement of the lease. If an Owner leases
the Owner's Lot, a lease together with the names of the lessees shali be delivered to the Association prior to
the occupancy by the lessee. The Association shall have the right to establish a procedure for screening
tenants; accordingly, the Association may then have the right to disapprove tenants. Such lease shall contain
a covenant that the lessee acknowledges that the Lot is subject to Community Documents and is familiar with
the provisions hereof, and the uses and restrictions contained therein, and agrees to abide by all such
provisions. lease does not contain such a covenant, then such lease shall nonetheless be deemed to
include such covenant. This paragraph shall also apply in the event of subleasing of a Lot to the same extent
asto tng,le_asiffgnf aLot. Each Owner hereby assigns to the Association on a non-exclusive basis the rights,
but not\@e‘&bng ns, of a landlord as set forth in Chapter 83, Part |1, Florida Statutes , as may be amended,
including withoutJimitation the right to pursue the remedies set forth therein; provided, however, that nothing
shall requ?rg:t_r, at, !29 sociation exercise such rights.
RV

13, RIGHTS OF NSTITUTIONAL MORTGAGEES.

i

131, nlW r Rights. Upon written request to the Association by an Institutional Mortgagee, or
the insurer or guarantor of any Institutional Mortgage encumbering a Lot or residence on a Lot, such
Institutional Mortgﬁ@ee‘." urer or guarantor, if its request specifies the name, address and factual basis of
entitlement of the re’q;ﬁ;g 'tiﬁg party, shall be entitied to prompt written notice of:

13.1.1. any condemfiation or casualty loss that affects either a material portion of the Property or
any Lot or Dwelliﬁ”g-tfrj“u n a Lot encumbered by its Institutional Mortgage,
L iy
13.1.2. any60 dag}%’gﬁﬁﬁ&pncy in the payment of Assessments or charges owed by the Owner of
any Lot or Dwelling Un@onaLgt on which it holds the Institutional Mortgage;
A

13.1.3. a lapse, canceliation, or material modification of any insurance policy or fidelity bond
maintained by the Association;.&fid

L=
13.1.4. any proposed actiorilw’r:ich requires the consent of a specified percentage of Institutional

Mortgagees. 2,

Vi
13.2. Financial Statement. Any Institutidngl-Mortgagee, upon written request, shall be entitled to receive
from the Association a financial report for the imiediately preceding fiscal year.
R LS

13.3. Amendments. Any Institutional Mortgéa;&i)vho has registered its name with the Association shall
be provided with written notice prior to the effecfive ‘daté:of any proposed, material amendment to this

Declaration, or the Articles or Bylaws, or prior to 1 gjfecl_wg\q_ate of any termination of an agreement with a

management company. Moy
\,\g»-" A
13.4. itional Rights. In the event that any party which has financed the Construction of the

improvements (as hereinafter defined) (the "Acquiring Party*}.agquires title to any Lot(s) owned by Declarant
(or on which Declarant held a mortgage which was assigned to the Acquiring Party) as a result of the
foreclosure of a mortgage(s) thereon or the giving of a deegf in fié ‘oreclosure or in satisfaction of debt,
such party shall automatically succeed to all rights, benefits arnd-privileges of Declarant hereunder (and under
the Articles, Bylaws and Rules and Regulations of the Association), except to the extent the Acquiring Party
specifically disclaims any of such rights, benefits or privileges-in-&. written notice to the Association.
Notwithstanding the foregoing or anything to the contrary contairi\efg in this Declaration (or in the aforesaid
Articles, Bylaws or Rules and Regulations), the Acquiring Party shaifin Aa:manner be obligated or liable for
any duties, obligations, warranties, liabilities, acts or omissions of De‘d’a[aﬁj_(l) occurring or arising from facts
existing (regardless of when same became known or should have bacoma_known) prior to the date the
Acquiring Party succeeds to the rights, benefits and privileges of peglgfaﬁt‘}or (ii) otherwise not directly
attributable to the Acquiring Party solely in its own right. The foregbing:shiall be in addition to, and not in
derogation of, the Acquiring Party's rights, benefits and privileges as same ma’);’é’;tist elsewhere in, under or
in connection with this Declaration (or the aforesaid Articles, Bylaws'.or:Rulés~and Regulations). The
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Construction of the Improvements shall mean and refer to all of the improvements constructed upon the
Property except for the construction of the dwelling units and improvements made or constructed for the
exclusive benefit of any one Lot.

14, PBIA DISCLOSURE: The community is located under the Paim Beach International Airport (PBIA)
flight path.

15. SUlgfs\ACE WATER MANAGEMENT SYSTEM.

15,1, %@gtion Responsibilities. The Association shall be responsible for operating and maintaining the
Propertyjnam r consistent with the requirements of all Environmental Regulatory Agencies with regard to
the ﬂowaég‘g!,d. iage and retention of surface water, including, without limitation, the maintenance of all lakes,
retention areds, Ghilverts and related appurtenances. Such entities will include, without limitation, the South
Florida WatsfMa ement District. The system, procedures, improvements and facilities to be employed for
such purposes; as set forth in any such govemmental requirements and as may be amended from time to
time, shall be teferrgd to herein as the “Surface Water Management System”. The Association shall be
responsible for prréting and maintaining the Surface Water Management System in accordance with the
foregoing requirementsi,anépany requirements imposed in connection with any surface water management
permit issued by SW

a i
15.2. Part of Comifion Property; Assessments. The Surface Water Management System shall form part

of the Common Property. Thesexpense of operating and maintaining same shall be an item of Common Costs
for which Members may bg’a i@ssed by the Association.
D

T
15.3. Maintenance of Cok tion if any. The Association shall be responsible for complying with
the requirements of the any agreement, plan or requirement relating to wetiand mitigation, and shall meet all
conditions associated with wetlérﬁdfrﬁ‘ﬂigation. maintenance and monitoring.
e

15.4. Permit: Records. The Assogiation shall be responsible for maintaining, as a part of the Official
Records of the Association, a copy ¢ ' surface water management permit, together with any additional
permits issued in connection with the maintenance, monitoring and operation of the Surface Water
Management System or of any conservati fo.gf%wetlands mitigation areas. A copy of the permit is maintained
by the Declarant. { O

15.5. Amendments. Any proposed amen¢ﬁi§f§t to the provisions of this Article, or any other provision of
this Declaration, the Bylaws or the Articles of Incorpération of the Association, which anendment would affect
the Surface Water Management System or t&-faintenance, operation and monitoring of any wetland
mitigation areas (including envirenmental conservation afeas,and the water management portions of the water
management portions of the Common Property) shall be first submitted to the SFWMD for a determination by
said agency of whether the amendment necessitate%\”gﬁgﬁiﬁtiation of the surface water management permit..
If a modification to the permit is necessary the SFWME%,JZLwiEI@LQ advise the Association.

N

m-;

(e
15.6. Enforcement by SFWMD. SFWMD has the riaﬂt',_tg},‘;{a‘lse enforcement action, including a civil action

for an injunction and penalties against the Association to cgm;‘séf it to correct any outstanding problems with
the surface water management system facilities or in mitigaﬁf_jﬁ ﬁ?@oygsgwation areas under the responsibility

or control of the Association. W e
x4
15.7, Di ion of iation. In the event that the Association is permanently dissolved for any

reason, then the property consisting of the surface Water Manaﬁg’mgﬁlt System shall be conveyed to an
appropriate agency of local government. If such agency will not ac ept such property, then same shall be
conveyed and dedicated to a similar non-profit corporation. i ;

i

16. LAKES AND WATER BODIES. Lakes, swales and water g_o,digs;*v?'gether man-made, altered or
natural, are part of or contribute to the Water Management System. Raififall-end groundwater elevations may
affect the depth of water bodies from dry to deep, and the maintenance of a particular water level is not the
responsibility of the Association or the Declarant. Depths of lakes, swalesﬁg_@:mtaﬁbodles may be deceiving.

Due to design, construction, groundwater levels and other conditions, bottoms and embankments may vary in
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the angle of slope, with the resulting possibility of steep drop-offs to deep water levels. Lakes, swales, water
bodies, preserve areas, undeveloped portions of the Property and conservation areas are the natural habitat of
various species of Florida wildiife, inciuding the alligator, that may be hostile to humans and domestic animals
and property. Persons, Owners, occupants, mortgagees and all of their invitees and licensees and each
other person having an interest in or lien upon, or making any use of, any portion of the Property (by virtue of
accepting such interest or lien or making such uses) are hereby put on notice of these conditions of the
Property, natural, altered and man-made, and by entering the Property or acqu iring any interest in any part of
the Property, acknowledge the necessary existence of these conditions which, under certain circumstances,
may be hazarigus and assume the risk of injury or damage as a result thereof. Neither Declarant nor the
Associagi,orrshﬁiwbave a duty to protect anyone from the consequences of contact with these conditions. Each
Owner h{afcce( ce of a deed to any Lot acknowledges and knowingly assumes the risk of personal or
property dg;ng’ arising from conditions of the Property, whether natural, altered or man-made and each
Owner heraby ve%and releases the Declarant and the Association and any guest, employee, licensee,
invitee, dire&f@of.‘ parther or officer or mortgagee of any such parties from any and all action, cause, suit,
reckoning, cié“{r‘g’i’o”rﬁ»d,@mand whatsoever, in law or in equity, as a result of property damage or personal-injury
to such Owne?r”‘;quijpant, Owner's or occupant's guests, employees, licensees or invitees caused by
conditions of thé\‘érbperty, whether natural, altered or man-made or any species of animal, reptile or other
animate or inanimate object NEITHER DECLARANT NOR THE ASSOCIATION, NOR ANY OF THEIR
RESPECTIVE CFE] DIRECTORS, COMMITTEE OR BOARD MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, )CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE “LISTED
PARTIES"), SHALL BE/LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER
QUALITY OR LEVEL IN ANY KAKE, POND, CANAL, CREEK, STREAM OR OTHERWATERBODY WITHIN
THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR
CONTRACTED FOR WITH;, AN-APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY
OR AUTHORITY. FURTHER, ALE.OWNERS AND USERS OF ANY PORTION OF THE PROPERTY
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE
DEEMED, BY VIRTUE OF THEIR ACGEPTANCE OF THE DEED TQ OR USE OF SUCH PROPERTY, TO
HAVE AGREED TO HOLD HA ESS THE LISTED PARTIES FOR ANY AND ALL CHANGES IN THE
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. CONTRACTORS, SUBCONTRACTORS,
LICENSEES AND OTHER DESIGNL—? "SHALL, FROM TIME TO TIME, EXCAVATE, CONSTRUCT AND
MAINTAIN LAKES AND WATER(BODIES WITHIN OR IN PROXIMITY TO THE PROPERTY.
NOTWITHSTANDING THE FOREGOING,-EXCAVATION OR CONSTRUCTION OF WATER BODIES
SHALL BE PROHIBITED UNLESS AUTQORI‘ZED BY THE APPLICABLE SOUTH FLORIDA WATER
MANAGEMENT DISTRICT PERMIT. IN ?HEEQENT THAT THE EXCAVATION OR CONSTRUCTION OF
WATER BODIES IS NOT AUTHORIZED B\{SAJQ PERMIT, SUCH EXCAVATION OR CONSTRUCTION
MAY ONLY TAKE PLACE IF A PERMIT MQQ}F;G&TION IS OBTAINED FROM THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT. BY THE ?GEET ANCE OF THEIR DEED OR OTHER CONVEYANCE
OR MORTGAGE, LEASEHOLD, LICENSE OR ﬁ';-,ueﬂ, NTEREST, AND BY USING ANY PORTION OF THE
PROPERTY, EACH SUCH OWNER, OCCUPANT OR UUSER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES: (i) THAT NONE OR THE ‘AFQRESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTi{&H’JESQ- HEREUNDER OR AT LAW GENERALLY; (i)
NOT TO ENTER UPON, OR ALLOW CHILDREN,\QU!;“_,_S“TS OR OTHER PERSONS UNDER THEIR
CONTROL OR DIRECTION TO ENTER UPON (RE‘QAF{QJ;ESS OF WHETHER SUCH ENTRY IS A
TRESPASS OR OTHERWISE) ANY LAKE OR WATER{EOD’)" WITHIN THE PROPERTY, EXCEPT AS
SPECIFICALLY PERMITTED BY THIS DECLARATION, ORTF ES AND REGULATIONS ADOPTED
BY THE ASSOCIATION OR THE NEIGHBORHOOD{ /ASSOEIATION; (i) DECLARANT, THE
NEIGHBORHOOD ASSOCIATION, THE ASSOCIATION, ANE THE OTHER LISTED PARTIES SHALL NOT
BE LIABLE BUT, RATHER, SHALL BE HELD HARMLESS, FﬁOM Y AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE}; INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES; (iv) ANY' PURCHASE OR USE OF ANY PORTION
OF THE PROPERTY HAS BEEN AND WILL BE MADE WITH FULL KNOW;LEDGE OF THE FOREGOING;
AND (v) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATE@A;,, NDUCEMENT TO DECLARANT
TO SELL, CONVEY AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF THE PROPERTY. ALL
PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLGATORS AND OTHER WILDLIFE
MAY INHABIT OR ENTER INTO WATER BOD!IES WITHIN THE PROPERTY AND MAY POSE A THREAT
TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PAR‘T_IES;Agg UNDER NO DUTY TO
PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, INJURY OR
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DAMAGE CAUSED BY SUCH WILDLIFE. BY ACCEPTANCE OF A DEED, EACH OWNER
ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS ALLIGATORS,
FISH, SHARKS, RACCOONS, DEER, FOWL, AND FOXES. DECLARANT, THE NEIGHBORHOOD
ASSOCIATION, OR THE ASSOCIATION SHALL HAVE NO RESPONSIBILITY FOR MONITORING SUCH
WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE.
EACH OWNER AND HIS OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN

SAFETY.

17.  GENERAL PROVISIONS.

e

17t‘{kﬁoti§§\m Any notice or other communication required or permitted to be given or delivared
hereundél_;ﬁgh.IL @ properly given and delivered upon the mailing thereof by United States mail, postage
prepaid, t&:ﬁ;(“l% y er, at the address of the Person whose name appears as the Owner on the records of
the Associafjor at'thé-time of such malling and, in the absence of any specific address, at the address of the
Lot owned by-such-Owner; and (2) the Association, certified mall, return receipt requested, at 4788 West
Commercial Baulevard, Tamarac, FL 33319, or such other address as the Association shall hereinafter notify
Declarant and the' ©wners of in writing; and (3) Declarant, certified mail, return receipt requested, at 4788
West Commercial Bou!pv,a‘ia. Tamarac, FL 33319, or such other address or addresses as Declarant shall
hereafter notify the Agscgiation of in writing, any such notice to the Association of a change in Declarant's
address being deem"& fofice to the Owners. Upon request of an Owner, the Assoclation shall furnish to such
Owner then current address of Declarant as reflected by the Association records. Notwithstanding the
foregoing, notices of mesetings-of members of the Association, the Board of Directors and the Directors shall
be effected in the mannet;-\g‘f d in the By-Laws.
\'i-\,/'

17.1.1. Rightt i '?'"Tt.pe Association shall make available for inspection upon request, during

normal business hours or. qr-idg_r,,reasonable circumstances, Community Documents and the books,

records and financial sfa':(ghlém“s of the Association to Owners and to Institutional Mortgagees or the

insurers or guarantors of:afly mortgages encumbering Lots, which mortgages are held by Institutional

Mortgagees. o

17.1.2. Bigng_of_ugﬂ_MﬁEﬁggg Upon receipt by the Association, identifying the name and
address of the Institutional Mortgagee holding a mortgage on & Lot or the insurer or guarantor thereof
(such holder, insurer, or guarantof is hetein referred to as a "Listed Mortgagee”), together with written
request therefor from such Listed‘MerIQggee specifying the address to which the following items are
to be sent, the Association shall tifr;élyxsend to such Listed Mortgagee the following (until the
Association recelves a written request frém such Listed Mortgagee to discontinue sending the
following items or until the mortgage is\?lseh@rggd of record):

™

/ »v“"\ﬁ_
17.1.2.1. A copy of any notice ofg mesting of the Association or of the Board which is
thereafter sent to the Owner of'guch Lot; and
AP

NN,
17.1.2.2. A copy of any financial stateﬁie,nt;c’)ﬁhe Association which Is thereafter sent to the
Owner of such Lot; and R

-

R
17.1.2.3. 30 days' prior written notice of the cgngeltation or termination by the Association of
any policies of insurance covering the CommoniProperty or any improvements thereon, or any
fidelity bonds of the Association, as well as coﬁ'@s/of any notices of cancellation by others
received by the Association with respect thereto; andf,,pg\\

o

(£ <}
17.1.2.4.  Written notice of any condemnation or éminent.domain proceeding or proposed
acquisition arising therefrom with respect to the Commo{‘yPr perty; and
Ui o
17.1.2.5.  Written notice of any material amendment to¢grrtﬁ€a’pgndonment or termination of,
this Declaration in accordance with the terms hereof of. of\any proposed action which would
require the consent of Institutional Mortgagees; and i T

O BN
N e
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17.1.2.86. Written notice of any failure by an Owner of a Lot encumbered by a first mortgage
held by such Listed Mortgagee to perform the Owner’s obligations under Community Documents,
including, but not limited to, any delinguency in the payment of any Assessments where such
failure or delinquency has continued for a period of 90 days.

17.1.3. Failure to Send. The failure of the Association to send any such notice to any such Listed
Mortgagees shall have no effect on any meeting, act or thing which was to have been the subject of
such-notice nor affect the validity thereof, nor shall the Association have any liability for any damage
or c%& which resulis or arises from the failure to send such notice.

AT TN
T
177235‘P/rotg@ng) Legai Title to Common Property.

1 %1?)\[0 pne may grant, lease, convey, pledge, encumber, assign, hypothecate or morigage any
inte”sg{t,i@}he‘"Common Property without the Association's prior written consent.

17.2.2‘? 4 Iﬂ@Association may incur indebtedness giving a right to a lien of any kind on the Common

Propertii‘}' “which liens shall be subject to Community Documents, provided that such indebtedness
receives the g_ri;{:vrf.éfﬁrmative vote of two-thirds of INDEPENDENCE Members.

Dl

oy - .
17.2.3. Al E{g’r?éﬁs contracting with the Association or Owners, or Persons furnishing materials or
labor thereto, a¢-well as all Persons whomsoever, shall be bound by the provisions of this Article.

o

17.3. Rules. The B‘é{ardjs Il have the power and authority from time to time to enact Rules and
Regulations (“Rules”) goverhirig-the use, enjoyment, safety, maintenance, repair and preservation of the
Common Property. Rules shall.be adopted only at duly constituted meetings of the Board after giving notice
as required in Community Dosuments. Rules may include, without limitation, provisions for the use,
enjoyment, operation, maintenancé; Tépair and preservation of the pool and pool area and the cabana,
including hours of operation and §5fety rules, provisions governing the number of guests occupying dwelling
units, and parking. No Rule may mnﬂiglfﬂth any term or provision of Community Documents or constitute an

amendment of any material term thei nless same shall be adopted in the manner provided herein for the
amendment of this Declaration. (g
17.4. Enforcement. {f: T

- .

17.4.1. The covenants and restrictigns-contained herein, the Community Documents and Other
Instruments of Record (as hereinafter gt ﬁﬂgﬂ) may be enforced by Declarant, the Association, any
Owner or any Institutional Mortgagee halding-a mortgage on any portion of the Property in any judicial
proceading seeking any remedy recogni a@tlawor in equity, including damages, injunction or any
other form of relief against any Person, viofating-or attempting to violate any covenant, restriction or
provision hereunder. The failure by any pa y to-enforce any such covenant, restriction or provision
herein contained shall in no event be deeme aiver ol

-waiver of such covenant, restriction or provision or of
the right of such party to thereafter enforce sugh covenant, restriction or provision. The prevailing

party in any such litigation shall be entitled to all ’,_sfs\ﬂ'i‘qreof including, but not limited to, reasonable
attorneys' fees. Vi
TS

17.4.2. Notwithstanding the availability of any otheﬁ:hmédtgé set forth herein the Association shall
also have the power fo assess reasonable fines to ‘eriforce any of the provisions of Community
Documents and any Rules adopted thereunder. [Suchfines shall be deemed Special Lot
Assessments which the Association may enforce in g{zco{dance with the provisions of this
Declaration.] e

/s

17.4.3. The Association shall have the right to enforce, by a-procgeding at law or in equity, the
provisions contained in this Declaration which relate to easements. ;
TR

17.4.4. Inthe event of a violation by any Owner (other than the gonpajyfﬁgnt of any Assessment or
other moneys) of any of the provisions of this Declaration, or of the Articlés or Bylaws, the Association
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shall notify the Owner of the violation, by written notice. if such violation is not cured as soon as
practicable and in any event within seven (7) days after such written Notice, or if the violation is not
capable of being cured within such seven (7) day period, if the Owner fails to commence and diligently
proceed to completely cure as soon as practicable such violation within seven (7) days after written
notice by the Association, the Association may, at its option:

17.4.4.1 Impose a fine as provided in Paragraph 16.4.5; and/or

i%\17.4.4.2 Commence an action to enforce the performance on the part of the Owner, or for
M,.,-_f,,,—«":,\ such equitable relief as may be necessary under the circumstances, including
hee < injunctive relief, and/or
1;%‘*;/31}433 Commence an action to recover damages; and/or
e O

ATA.4.4 Take any and all action reasonably necessary to correct such failure, which action
v {;ffe. may include, but is not limited to, removing any building or improvement for which
A architectural approval has not been obtained, or performing any maintenance

‘rl;;f»;éféuired to be performed by this Declaration.

<
All expenseé‘ir;cc@d by the Association in connection with the enforcement of this Declaration action
against any Owner, including reasonable attorneys’ fees whether or not incurred in legal proceedings, shall be
assessed against the applicabie Owner, and shall be due upon written demand by the Association.

e

17.45. The amolint 4ny fine shall be determined by the Directors, and shall not exceed 1/3 of one
months' Assessmeﬁtfgg'r-ﬁmlling Unit for the first offense, 2/3 of one months' Assessment per Unit
for a second similar offense, and one months' Assessment per Dwelling Unit for a third or subsequent
similar offense. Prior to'fmposigg any fine, the Owner shall be afforded an opportunity for a hearing
after reasonable notice fgthe Owner of not less than 14 days, which notice shall include (i) a
statement of the date, time and.place of the hearing, (i) a statement of the provisions of the
Declaration, Bylaws or Rule @Fﬁbgulations which have allegedly been violated, and (lii) a short and
plain statement of the matters 3s€erted by the Association. The Owner shall have an opportunity to
respond, to present evidence, and to.provide written and oral argument on all issues involved and
shall have an opportunity at the hea 'ﬁ@tfo review, challenge and respond to any material considered
by the Association. At the hearing. the Directors shall conduct a reasonable inquiry to determine
whether the alleged violation in fact bgi:u?r;ed and if the Directors so determine, they may impose
such fine as it deems appropriate b¥i\_ﬂ!,l"it/t§ﬂ notice to the Owner. If the Owner fails to attend the
hearing as set by the Directors, the gwn‘é},}ggall be deemed to have admitted the allegations
contained in the notice to the Owner. Any firie.impased by the Directors shall be due and payable
within ten {10) days after written notice of ipj*p‘psiﬁon of the fine, or if a hearing is timely requested
within ten (10} days after written notice of tHg Directors’ decision at the hearing. Notwithstanding the
foregoing, the Assaciation shall not have the v@gni-to-;smpigse any fine against Declarant or against any
other developer of any portion of the Propertys{ .-~

{"

17.5. Captions, Headings and Titles. Article and P@(aﬁ@ph captions, headings and titles inserted
throughout this Declaration are intended as a matter of convéniénee anly, and in no way shall such captions,
headings or titles define, limit or in any way affect the subjéet n )& or any of the terms and provisions
thereunder or the terms and provisions of this Declaration, ‘?;‘\}"”

17.6. Context. Whenever the context so requires or admits, aq@p”r’éﬁpun used herein may be deemed to
mean the corresponding masculine, feminine or neuter form thereof;-and the singular form of any nouns and
pronouns herein may be deemed to mean the corresponding plural fe’;rﬁ“iﬁpreof and vice versa.

17.7. Attorneys' Fees. Any provisions herein for the collection or/j:“ég,‘év?z:‘y of attorneys’ fees shall be
deemed to include, but not be limited to attorneys' fees for the attorieys’ ser jps at all trial and appellate
levels, unless the context clearly indicates a contrary intention, whether of riot Suit is instituted.

o AN
\m,.,-"“:‘“‘_;m_..d
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