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Exhibit *a"

“UREL OAKS AT JUPITER, PLAT NO. 3, according to the pPlat t!}ereof,
: recorded in the Office of the Clerk of the Circuit Court in and
“wior Palm Beach County, Florida, in Plat Book 63, Page 79.
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Laurel ©Oaks at Juplter Plat No. 1, according to the Plat thereof,
as recorded in the Office of the Clerk of the Clrcuit Court in and
for Palm Beach County, Florida, in Plat Book 62, Page 106. '

f.aurel Oaks at Juplter Plat No. 2, according to the Plat thereof,
as recorded in the Office of the Clerk of the Clrcult Court in and
for Palm Beach County, Florida, in Plat Book 62, Page 139.

Laurel Qaks at Jupiter Plat NWo. 3, according to the Plat thereof,

as recorded in the OFfice of the Clerk of the Circuit Court in and
for Palm Beach County, Florida, in Plat Book 63, Page 79.
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DECLARATION OF COVENANTS AND RESTRICTIONS

EOR
LAURET, OAKS AT JUPITER

THTS DECLARATION: OF COVENANTS AND RESERICTIONS, made and
execukted this day of April, 1989, by JJ JUPITER VENTURE,
LTD., a Florida limited partnership, ("Beveloper“},‘ joined .by
LOAJ HOMEOWNERS ASSOCIATION, INC., a non-profit Flor;da

corporation,
HITITNESSETH:

WHEREAS, Developer' is the .owner -of that real property
located in Palm Beach County, Florida, and legally described in

attached Exhibit *A” (the “Property"}; and

WHEREAS, it is the intent of . Developer to estsblish a
general plan and uniform scheme of development and improvement
of the Property; and

WHEREAS, Developer wishes to provide for the preservat@on
and enhancement of property values, amenities and opportunities
within the Property in order to contribute to the personal and
general health, safety and welfare of the property owners and
residents therein, and to mainteain the land and improvements
therein, and to this end wishes to subject the Property to the
covenants, restrictions, edb&ments, reservations, assessmenks,
charges, .liens and other provisions hereinafter set forth, :

NOW, THEREFORE, Developer hereby declares that the Property
is and shall be held, transferred, so0ld, conveyed and occupied
subject to the covenants; restrictions, easements,
reservations, assessments, charges, liens .and other provisions
hareinafter set forth in this Declaration of Covenants and
Restrictions. :

ARTICLE 1
DEFINTTIONS

The following terms, as used in this Declaration, shall
have the following meanings:

1.1 =Articles of Ipcorporation® shall mean and refer to
the Articles of Incorporation of the Asscciation as they may
exxst from time to time, a copy of which is attached hereto as

hlt I aan .

1.2 c“Agsgessment™ shall mean and refer to those charges
made by the Association from time to time, against each Parcel
within the Property, for the. purposes, and -subject to the
terms, set forth herein. The term "Assessment* shall include
general, special, emergency special and individual Assessments
unless the context requlres otherwise. ’

1.3 ‘Asgociation” shall mean and refer to LOAJ HOMEQOWNERS
ASSOCIATION, INC., a non-profit Florida corporation and its
successors and assigns, ' '

1.4 *“Board"” or "Board of Pirectors® shall mean and refer
to the board of directors of the Association.

1.5 ‘“By-Taws" shall mean. and refer to the By-Laws of the
Assocxatlon 85 they may exist from time to time, a copy of which

is attached hereto as- Exhibit "¢~
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: 1.6 = 3 > shall mean and refer to all
expenses incurred by the Association in connection with itg
ownership, maintenance and other obligations set forth herein,

1.7 *Common. . Property” shall mean and refer to all
portions of the Property which are intended for the common use
and enjoyment of the Owners, and any other property conveyed to
the Association by deed or dedicated to the Association on any.
plat(s) of the Property &and all Improvements constructed or to
be constructed on the foregolng real propertyﬂ and all r?al,
personal and other property which may at any time be acguired
by the Association, ’

- 1.8 *County”™ shall ﬁean- and refer to Palm Beach County,
Florida. . _
1;9 rpeclaration” shall mean and refer to this

" instrument, and all exhibits hereto, as the same may be amended
from time to time.

©1.10 “Developer” shall mean and refer to JJ JUPITER
VENTURE, LTD., a Florida limited partnership and its successors
and assigns. : .

1,11 "Dwel]ihg* shall mean and réfer to a townhouse unit

constructed, or- to. be construced, on a Lot. . i

1.12 *Improvements® shall mean and = refer ko all
structures of any kind, including, without limitation, any
building, fence, wall, sign, paving, grading, parking and
building addition, alteration, screen enclosure, secwer, drain,
disposal system, decorative building, landscaping, or landscape
device or object. : :

1.13 = 26" shall mean and refer to
any bank, bank "helding company, trust company .or subsidiary
thereof, savings and loan association, savings bank, Federal
National Mortgage Assoclation, insurance company, union pension
fund, mortgage company approved by Developer, an agency of the
United States Government, or Developer, which holds a Eirst
mortgage of public record on any Parcel, and the holder of any
mortgage of public record given or assumed by Developer,
whether a first mortgage or otherwise, and their successors and
assigns. .

1.14 “Lot=" shall mean and refer to. any one of the tracts
of land located within the Property which are intended for use
as sites for Dwellings, :

1.15% *Member® shall mean and refer to a member of the
Association. : , ‘

1.16 “0wner” or “Parcel Owner® shall mean and refer to.

“the record ownar, whether bne Or more persons or entities, of

the - fee simple title to any Parcel, excluding, however, any

mortgagee unless and until such ‘mortgagee has acquired btitle

pursuant to foreclosure or any proceeding or deed in lieu of
foreclosure. ‘

1.17 *Parcel® shall mean and Tréfer to a Lot and the
Dwelling located thereon, if any, -

_ 1.18 “Prgject® shall mean and refer to the residential
development located on the Property. -

1.19 “Property® shall Tmesn and refer to  that real -
p;gperty legally described in attached' Exhibit “A", and any -
obther property subsequently " subjected to this Decl i
pursuant to the provisions'hereofgj . cleration,

-
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1.20 "gStreet® shall mean and refer to any street, highway
cr other thoroughfare which is constructed by Developer within
the Project and is part of the Common Property, whether same is
designated as street, avenue, boulevard, drive, place, court,

road, terrace, way, circle, 1lane, walk or other similar
designation.
1.21 *Traffic Reauwlations® shall mean and refer to the

speed limits and traffic regulations, 1f any, which may be
promulgated by the Association for use of the Streets aqd ?he
"no-parking® signs which miy be posted by the Association
throughout the Project, pursuant te Paragraph 4.5 of this
Declaration.

1.22 Effect of Definitions. The definitions proyided in
this Article shall apply throughout this Declaration, all
exhibits hereto, and all amendments theveof, as the context may

require,
ARTICLE 2
PER E . IS5 DECLARATION
2.1 Exisgting Property. The initial property subiect to

this Declaration upon the recordation hereof in. the <County
Public¢ | Records is the Property described in attached

_E_:Kﬂ-‘bli TmAM,

2.2 Additional. Property. Developer may, at any time and
from time to time, subject additional  ©property to this
Declaration by recording in the public récords of the County an.
amendment to - this  Declaration describing such additional
property. Developer also reserves the right, at any time and

7 from time to time, to increase the intensity of use of the
Common Property by subjecting addiktional property to the
Declaration and increasing the number of Owners and Members.
Such amendments may be made by Developer without the joinder or
consent of the Association, other Owners or morkgagees of any
portion of the Projeckt, or any other person or entity.: Nothing
contained herein shall obligate or bind Developer to subiect
additional property to this Declaration. .

ARTICLE 3
LOAJ HOMEQWNERS ASSOCTIATION. INC,

3.1 Formation. At or about the time of the recording of
this Declaration, Developer has caused the Association to he
formed by the filing of the Articles of Incorporation therefor
in the office of the BSecretary of Sthte of Florida. The
Association is formed to operate, maintain and ultimately own
the Common  Property: to enforce the covenants, conditions,
restrictions and other provisgions set forth in this Declaration
and to have such other specific rights, obligations, duties and
functions as are set forth in. this Declarstion and in the
Articles of Incorporation and the By-Laws, Subject to the
additional limitations provided herein and in the Articles of
Incorporation and the By-Laws, the Associstion shall havo all.
of the powers and be subject to all -the limitations of a
not-for-profit corporation as ceontained in Florida Statutes,
Chapter 617 (the “Florida Not for Profit Corporation Act"y. in
existence as of the date of recording the Declaration in the
public records of the County. : : -

3.2 Hembership. A person or entity shall automatically
bgcome @ Member of the Associaticn upon acguisition of fege
simple title to sny Parcel by filing a deed therefor in the
‘public records of the County. Membership shall continue until

3~
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"such time as the Member transfer: or conveys his interst of
" record or the interest is transferred or conveyed by opgation
of law, at which time membership, with respect to the Parcel
conveyed shall automatically be cunferred upon the trantferea.
Membership shall be appurtensnt t¢, ond may not be sgarated
from, ownership .of Parcel(s) sulject. to this Declaation.
bDeveloper shall ba a Hember £ron and after the .dte of
recording the Declaration in the pwlic records of the County.
Ho person or entity holding an inteest of any type o nature
whatsoever in a Parcel only as secuity for the perfomance of
an obligation shall be a Member.) Devaloper, by .ncluding
additional property within the impesition of this Dedaration,
may cause additional membership in -the Association snd may
designate the ownership basis for sich additionzl membrrship..

! .
3.3 Vvoting. The Association shall have one (3 class of
voting membership. Each Member, !ncluding Develope:, 5hall be
entitled ts_one (1) vote for eacl Parcel owned by such Member
.85 to matters on which the membarship shall be entitled to
~vote, which vote may be exerciseé.or cast by the Mexber in such
manner as may be provided in the by-Laws of the Assaciation.
Any Member who owns more than omt (1) Parcel shall be entitled
to exercise or cast one (1) vot¢ for each such rarcel. ' When'
more than one (1) person owns a jarcel, all such persons ‘shall
be Members of the Association; privided, however, that the vote
of such Owners shall be exercisel as.provided heeinbelow, and
that in no event shall more than..one. Y. ovote.be  cast. with
respect’ to. .. each - Parcel.

nd the v 8
no a1l ' the  preséence o6f juch’ Ouwner{s) =t
considered in determining. whether the .gquorum requiyement has
been met. If-a ed” by husband “and wife as’
t ks by th need he filed with "the

i CLn Lary .2
g £ i 3 diga as to who shall”
represent the Parcel at the meeting, ia which .case the
certificate requirements set forth above shall apply. !
- j
3.4 inintra i tation. The affairs of
the Association shall be administered by the Board of Directors
in accordance with this Declaration, the Articles of
Incorporation and the By-Laws, . The Articles of Incorporation
and By-Laws may be amended in. the manner set forth therein;
Vprovided, however, that no such amendment shall conflict with
the terms of this Declaration or adversely affcct the rights of
Developer, without Developer*s priocr written approval; and
provided further that no amendment, alteration or rescission
may be made which affects the rights.or privileges of any -
‘Institutional HMortgagee, without the express prior written
consent of the Institutional Mortgagee so affected. Any
attempt to amend contrary to Lhese prohibitions shall be of no
force or effect, :

3.5 guspension_ of Membership Rights. No Member shall
have any vested right, interest or privilege in or to the
assets, fum_:t:ions_, affairs or franchises of the. Aséociationd, or
any right, interést or privilege which may- be transferable, or’
which shall continue after his membership ceases, or while he
is not-in good standing. A Member shall be consgidered “not in
good standing® during any period of time in which he is
delinquent in the payment of any Assessment, or in violation of
any provision of this Declargtion, the By-Laws, Articles of

-l
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Incorporation, or of any rules or regulations promulgated by

the Association. While not in good standing, the ,Member shall -
not be .entitled to vote or exexcise any other right or
privilege of a Member of the Association. j

3.6 Control by Developer. Anything contained hérein ta

the contrary notwithstanding, Developer shall have the right to
retain control of the Association so long as Developer owuns any
property wikthin the Project or until such earlier t"ime as is
determined by Developer, in Developer’s sole discretion;
provided, however, four (4) months after the closing of the
sale of seventy-five percent (75%) of the Parcels witlhin the
property, the Membeérs of the Assocliation shall have the right
to appoint one (I} member of the Board of Directors. At the
time of turnover of control of the Association, the Association
shall record a Notlce of Turnover in the public records of the
County. So long as Developer retains control of the -
Assvciation, Developer shall have the right to approve the
appointment of all officers of the Associstion, and no action
of the membership of the Association shall be effactive unless,
and until, approved by Developer, After turnover of control of
the Association and so long as Develaper owns asy property
within the Project, Developer shall have the right to appoint
one (1) member of the Board of Directors; such director need
not be a Member of- the Association. -In the event that
Developer shall enter into any- contracts or other agreements
for the benefit of Owners, or the Association, Developer may,
at its option, assign its obligations under the agreements to
the Association, and in such event, the Associatien shall be
required to accept such cbligations.-

ARTICLE 4
COMHMON__PROPERTY
4.1 i . .~ Tikle to the Common
Property shall remain vested in Developer until the date that
it relinguishes control of the Association, a: such date is
defined hereinabove or such’ earlier date as Developer may
elect, in its sole discretion., Notwithstanding the manner in
which fee simple title 1is held, the Associaiion shall be
responsiblie for the. management, maintenance and operalbion of
the Common Property, and for the payment of all froperty taxes
and other assessments which ae liens against the Cammon
Property. Simultaneously with its relinquishment ¢f control of .
the Assoclation, Developer shall convey all of its right, title
and interest in the Common Property to the Association,

4.2 Acauisition and. . Convevince . of  Propity. The
hssociotion shall have the power and authority to acquire ana
convey such interests in real, personal and other »roperty as
it may deem beneficial to its Members. Such interests may
include fee simple or other abiolute ownership interests,
leaseholds or such otlier possesssity use intcresb as the
Association may determine to be beneficial to its Meminrs,

4.3 Maintenange of Property.

4.3.1 Responsibilities. The Association shall,
either by virtue of the appointment of a real estate Minagement
entity, or through its own personnel, ba responsible for the
maintenance and repair of the Commom Property. Specivcally,
the property the Association shall msintain and be respnsible

for shall include, bubt not be limited to, the following:

4.3.1.1 ALl sprinkler systems servin  the
Common Property. ’ :

4.3.1.2 All Streets within the Project.

-5
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4.3.i.3 Any water 'management‘ tracts located
within the Property. - . -

4.3.1.4 All landscaping located on the Common
Property, including, without 1imitatioq,;all planters, .sodding,
irrigation and the planting and care of trees and shrubbery.

: 4.3.1.5 A1l walkways, if any, located within
the Project,

4.3.1.6 All recreational facilities, including,
without limitation, the swimming pool, located within the

Project.

4.3,1,7 All signs located on the Common
Property. .

4.3.2 Developer as_ Agent. Developer, its parents,
subsidiaries, affilfates, thelr successors and/or assigns, may
be the management agent for the Assoclation and may hire such
employees, including, but. not limited to: attorneys,
accountants, bookkeepers, gardeners and laborers, as Devalqper
may deem necessary in order bto maintain the property described .
herein. ¥o management agreement between the Association apd
‘Developer or its parents, subsidiaries, affiliates or their
successors .or assigns shall be held invalig solely for the
reason that at -the time of ‘entering into the management
‘agreement, the employees, officers or sgents of Developer, or
its parents, subsidiaries, or affiliates, or their successors
or assigns are officers, directors and/or employees of the
Association. : .

4.4 Rules and Reogulations. Governing_ Use - of Common
Property. The Assocliation, through its Board of Pirectors,
shall regulate the use of the Common " Property by Members and
Owners, and may from time to time promulgate such rules and

e regulations consistent with this Declaration governing the use
P - thereof as it may deem to be in the best interests of its
g Members, A copy of all rules and regulations established

herecunder and any amendments thereto shall be made available to-
21l Members at the office of the Association. Such rules angd
requlations and all " provisiens, restrictions and covenants -
contained im this Declaration, may be enforced by legal or
equitable action of the Association. .

, 4.5 _ i ions. The Association, through its
Board of Directors, shall have the right to post and promulgate
Tralfic Regulations throughout the Project for wuse of the
Streets, A copy of all Traffic Regulations and any amendmoents
thereto shall be made available to all Members for inspection
at-the office of the Association. The Association, through its
Board of Directors, shall alse have the right to estublish
enforcement mechanisms for violation of the ' Traffic
Regulations, including, without limitation, the assessment of
fines which shall. be collected pursuant to Arkticle 7 of this
Declaration, the removal of vehicles from the Property, and the
"suspension of an Owner's rights and easements of enjoyment
pgovided herxein, Upon request, but in- no event later tChan
sixty (60) days after the impositicn of any remedy for
violation of a Traffic Regulation, those who vioclate the

Board of Directors and forty-eight (48) hours noktice priocr to
the date of such hearing. -

4.6 Quners. Easements of _Eniovment. Subject . to the’
provisions -hereinbelow, each Owner shall have a right and
easement of enjoyment in and to the CTommon Property, which
easement shall be appurtenant to, and shall pass with, the
title to each Parcel. ' '

m
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4.7 ' ' ©__E i.  The rights. and
easements of enjoyment created hereby shall be. subject to the

following:

- 4.7.1 The right of Deaveloper and the Assoclation to
borrow money for the purpeose of improving the Common Property
and, in connection therewith, to mortgage the Common Property.

4.7.2 The right of Developer and the Association to
take such steps a5, are reasonably necessary to protect the
.Common Property against foreclosure. .

4.7.3 The right of the Association to suspend phe
~enjoyment rights and easements of any Owner for any period
during which an Assessment remains unpaid by that Owner.

4.7.4 The zxight of the Association te suspend the
enjoyment rights and .easements of any Owner for any period
during which such .Owner is in viclation of thid Declaration,
any of the rules and regulations promulgated by. tLhe
Association, or any of the Traffic Regulations of° Lthe
Association. )

4.7.5 The right of the Association to ‘maintain the
Common Property. L . oo

-4.7.68 The rules and regulations governing the use and
enjoyment of the Common Property, as promulgated by the
Association. o L c 1: S o

4.7.7 The right of Developer'and'the-AsSociabion;%o
dedicate or transfer all, or any part, of the Common Property
to any governmental or 'QUasi—governmental- agency, suthority,
utility, water management or water control} diskrict. :

4.7.8 Restrictions contained on any plat, or ‘filed
separately, with respect ‘to all or any portion of the:Property.

4.7.5 A1l of the provisions of this Declaration, the
Articles of Incorporation and By-Laws of the Association, and
all exhibits thereto, and all rules and regulations adopted by
the Association and Traffic Regulations,; as same way be amendod
from time to time, D o IR

4.7.10 The Owners' easements of enjoyment shall he
subject to easements, hereby reserved over, through and
underneath the Commorn Property, and the Parcels for present and
future utility services to the Proparty, including, but not
‘limited to, weasementa for water pipes, sanitary sewer pipes,
‘emergency sewer lines, storm drainage pipes, sprinkler pipes,
-telephone cables,.security,uires and street . lights.  Easements
for such utility .services are reserved by Developer for all
buildings and Improvements which have been or- may be
constructed on Lhe Property and Developer may. grant specifip
- easements to utility companies and others’ as Develobper. shall
deem necessary. . : ) : .

N 4.7.11 The right of the Developer and the Association,
hereby reserved, to lease porktions of or grant easements over
the Common Property for cable telewision, cable radio . or’
similar operations, . However, the granting of such easements
shall be in the sole and absolute discretion of bDeveloper and
the Assoclation. No easement provided for herein  or ‘on any
plat{s) of the Property may be used for  the above purposes .- -
without the consent of the Assoclation and. beveloper, which’
consent .may be given in their sole and absclute @iscretion,
The rights granted herein may not be eliminated or limited by
the Association except with the written approval of Developer. -

..T']...... .
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4.7.12 In case of any emergency originating in, or
threatening sany Parcel, regardless of whether the Owner is
present at the time of such emergency, the right of the Board
of Directors of the Association, or any .other person autherized
by - the Association or the management entity under a management
agreement, ko enter such Parcel and the Improvements logated
thereon, for the purpose of remedying, or abatan. thq cauga of
such emergency, and such right of entry shall be 1mmedxate.-

4.7.13 The rights reserved by Developer for future
development of the Property and: sale - of tha Parcels. kg a
material condition for ownership of a Parcel, each Owner, by
accepting a deed to a Parcel,. releases Developar from any c;aim:
for interference with his quiet enjoyment of his Parcel or the
Common Property due to the development of the Property, whether

.or not the construction operations are performed on the Common -

. Property or the Parcels, and each Owner acknogledges and Bgrees

that Developer 'shall have the sole right  of design,

construction, development and improvement of the Common

Property and the Parcels within_the'PFQperty:“ :

o 4.7.14 NHotwithstanding the . fack that  partks ok
walkways, if any, in the Project may be located upon a Parcel,
such- walkwayg,  if any, are subject to an easement for use by
all Owners’ thhln the PrOJect, thelr guests, Ilcensces _and

invitees, ‘ .

4.8 Contir ‘Maintepance. In the. event of a. permanent
dissoclution o©f the A55001at10n, “the Members shall immediately
thereupon hold " title  to -the Common “Property” as tenants in.
common and ' shall collectxvely provide " for " the continued
maintenance and uphkeep thereof, - BN o a .

5.1 Eﬁﬁﬁmﬁnn_ﬁjﬂntﬂ The followlng easements are hereby
qranted or reserved over, across and through the Propertj. .

_ 5.1.1 The Common Property is herebyi declared to he
subject to - a  non-exclusive easement . in . favor of the
Association, employees and agents of the Association and of any
management entity contracted by the Assoc1at10n to carry out
their duties. . i

5.1.2 A non-exclusxve easement 1s hereby granted for
ingress and egress for pedestrian and vehicular traffie over,
through and -across all Streets and walkways ' and other
rights-of-way within the Project and such other portions of the
Common Property as may: from time to. time hLe . inktended. and

- designated for such uses and purposes, for the use and benefit .
‘of the Owners. their famxlles, guests, lessees, omployees and

* invitees, in obtaining reasonable access from the Parcels to
the abutting public way. This easement shall be subject to Lhe
provisions of this Declaration, the Traffic Regulations and
such rulegs and regulstions as may be promulgateﬁ by the
Assoc1ation from t1me to time, : :

5.1.3 A non-exclusive easement igs hereby granted over
the Common Property to each.  Institutional Mortgagee for the
pu:pose of access to the Proparty subgect to 1ts mortgage.

5.1.4 Easements are hereby reserved. throughout tha
Common Propecty, including, without 1;m;tataon, tho Strects, by

Developer, for its use and the use of "its agents,.emplcyees,
11censees and 1nvitees, for a1’ purposes._..- .

#
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5.1.5 As to all Parcels upon which a party wall is
located, an easement 1is hereby granted upon the Parcel, to
allow for errors in construction of the. party wall and for
movement o©f the party wall due to setiling of the Improvements
and for maintenance and repair of thé party wall by the Cwners
cf such parkty wall. :

5.1.6 An easement for encroachments is hereby granted
in the event any party wall, common - wall, terrace, balcony,
trellis, roof overhang or any other pesrt of a Dwelling or any
Improvement now or hereafter encroaches upon another Parcel or
the Common Property, due to minor inaccuracies in survey,
construction, reconstruction, or due to settlement or movement
or otherwise. The encroaching Improvement(s)} shall remain
undisturbed as long as the encroachment exists., This easement
for encroachments shall also include ah easement for the
maintenance and use of the encroaching Improvements. .

5.2 . Additional: Easements. In addition to the foregoing

easemants, the Property shall also be subiect to those
easements which were granted or reserved over - the Property
prior to the date the Declaration was recorded "in the public
records of the County. Developer and the Association shall
also have the right to grant such additional easements or to
relocate  existing  easements ' throughout ..the Property as
Developer or the Association mpy deem necessary or desirable
for the proper operation and maintenance of the .Praperty, or
any portion thereof, provided that such additional casements or
"relocation of existing easements do not ‘prevent or unreasanably
‘interfere with the Owneérs®' use or enjoyment of the Property.

5.3 Restriction on_  Ownér Easements. Except | as
specifcally provided in Paragraph 5.2 hereinabove, with regard
to Developer and the Associdtion, no Owner .shall . grant any
easement upon any portion. of the Property -to any person or
entity, without the prior written consent of tha Assoéiation; :

]

BARTICLE 6
‘UTILITY EASEMENTS

6.1 Owners. Fach Owner - hereby .grants to al}. other
Owners aowning a Dwelling .in the. same building a . perpetuasl
utility easement for water, sewer, power, .telephone. and abhuer
utility and service company lines and systems installed Beneath
or within the Dwelling. S : : )

6.2 EXxpenpsey. Any expense caused by the necessary
access of authorized personnel of a utility or service company
to service lines located beneath .or within the townhouse
building shall be shared equally by each of the Owners in Lhe
building affected; provided, however, that: where the necessary
access by authorized persoennel of the utility or service
company is raquired because of the intentional or negligent
misuse of the ubility or “Service ‘company line or system by an
Owner, any expense arising therefrom shall be horna sclely by
such Owner and shall be 'collected from  such Owner by, the"
Association, Bs an individual’hssessmgnt,'pursuaht'bt Article 7
of this Declaration, - hny ' expensé caused by the necessary
access of authorized personnel of the ntility or service
company to service lines located within the Common Troparty
shall be borne by the Asscciation, as a Common Expense.

ARILQLE;I.

...r ! F
7.1 hori ; ziation. The Association: through

its Board of Directors, shall have the power and authority fo
make and collect Assessments as hereinafter set forth, :

o« C i
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7.2 General Assessments. ‘General -Assessmenkts shall be S
determined annually for the purpose of maintenance of the -
Common Property, management by the Association " and for
promoting the safety and welfare of the Owners. Without
limiting the foregoing, general Assessments shall be used for
payment of: operation, 'maintenance and management of the
Association and the Common Property; property taxes and
assessments against, and insurance coverage for, the Insurable
Property, as same is defined in Article 11 of this Declarotion;-
legal and accounting fées; maintenancg of the_.streets,
management fees; security costs; normal repairs - and
replacements; charges for utilities wused wupon - the Common
Property; expenses and liabilities incurred by the Association
in the enforcement of its rigkts and duties against the Members
or others; maintenance of vacant property; the creation of
reasonable reserves: and all other expenses deemed by the Board
of Directors of the Association to be necessary and proper for
management, maintenance, repair, operation and enforcement.

7.3 MWW& -The

Board [of Directers of the Asscciation shall annually estimata
the Common Expenses it expects to imcur and the period of time
involved therein and shall assess its Members sufficient monies
to meet this . estimate. . .All 'Parxcels shall be assessed at a
uniform rate, to be determined by the Boaxd of. Dxrectors of the
Association, so - that . all "Parceéls subject. to. 'a genergl
Assessment shall be assessed cequally.. Should  the Board oOf
Directors of the Associatzon at any txme determxne that the’
Assessments made are insufficient to pay’ the  Common - Expenses

or in the event of an emergency, ths Board shall have authoriLy
to levy and collect additional general. Assessmants to meek such
needs, The amount of the general Assessment may be. adjusted
periodically as deemed necessary by the Board of Dlrectors of

. the Assocxation. General ~Assessments. shall be 'payable
quarterly, in advance.. .. _ o : &
fg' ) 7.4 ﬁﬁggiikuﬁﬁﬁﬁﬁﬁmgnt&. "The. Board of Dlrectors of the

Association shall. have the power and’ sguthority to devy ond
collect 3 special Assessment from each’ Membeér for paymenL aof
the following: ‘the acquisition of property. by the Associstion;
“the cost of construction of dapital ‘Improvements to CGhe Common
Property, the cost of construction, reconstruction, uniexpectod
repair or replacement of a. capital Improvements, including the
necessary fixtures and 'personal property’ related "t tho
Improvements; &and the expense. of indemnification of each
director and officer of the Association.  All -~ special
Assessments shall be at a  uniform amount for each Parcel
assessed and shall be collectible 1n such manner as .the Doayd
of Directors shall determine. o _—

»

‘ 7.5 m L } X . The Association may
levy an ° emergency special  Assessment when, in the sole
determination of the Board of Directors, thers is potential
danger of damage to ‘persons or - property._ Emergency special
Assessments may be utilized to pay for preventative, protective
or remedial construction, reconstruction, Improvements, repairs
or replacements. Events Justifying. . emergency special
Assessments include, but are not limited to, hurricanes,
floods, freeze damage and fires. Emergency speciasl Assessments
shall be collectible in. -such manner as the Board of.. DlrecLors
shall determxne. .

7.8 divi _ : . - The. Board of D1rector5 of
the Association shall have the power and authority to levy and .-
collect an individual Assessment against a particular Parcel
for the cost of maintenance, repairs or- replaccments within or
without the Parcel, which the Ouwner thereof .has failed or
refused to perform, sand which £ailure or refusal has, in the

_opxnion of the Associatlon, endangercd or 1mpalred the use or
-r

[ e . . :
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value of other portions of the Property. The Assogiation shall .
also have the power and authority to levy and collect an
individual Assessment against a particular Parcel for other
costs . and expenses, pursuant  to the provisions of this
peclaration. The Associaktion shall have & right of entry onto
gach Parcel to perform necessary  maintenzance, regairs -and
replacements, including the right to abate or e{im1nate any
.nuisance. The individual  Assessment’ may include an
administrative fee charged by the Association in an amount to
be determined by the Board of Directors in its discretion fron
‘time to time. All individual Assessments shall be collectible
in such manner as the Poard of Directers of the Associatlion

shall determine.

: 7.7 Fines. The Board of Directors of the Asscciation
may levy reasonable fines against Owners for violations of the
provisions contained in this Declaration, the Articles of
Incorporation, the By-Laws, or the Traffic Regulations and
rules and regulations promulgated by the Board of PDirectors of
the Association from time to time. Owners who vieclate asny of
the foregoing documents or rules shall  be entitled to notice
and a hearing before the Board of Directors of the Association,
prior to the imposition of any fine. Fines are individual
Assessments and.shall be collectibe as such., .. ... _

7.8 Non-Payment of Assessments 0X_ Fines. ~All
‘notices of Assessments or fines f£rom the" Asscciation to ‘the
Members shall designate when the Assessment or fine is due énd
.payable. 1If an Assessment or fine is not .paid ¢on the date whun
due, it shall become delinquent and shall bedr interest at the
maximum rate allowed by the Florida usuxy laws, from. the .date
when - due " until paid. An Assessment or fine 1Is 8 personal

obligation of the Owner. The Association shall also record. a
claim of lien in the Public Records of the County, setting
forth the amount of the unpaid Assessment or fine, the rate of
interest due thereon and the costs of collection therecf. - The
Owner shall pay all costs of collection, including, without
limitation, reasonable attorneys® fees -at trial- and upon
appeal, and the claim of lien shall seeure such nayment.  The
Association may. at. any ‘time thereafter bring " an -action to-

toreclose the lien against the Parcel asseésfed in the manner in

which mortgages on real property are foreclosed, or a suit on
the personal obligation of tha Owner. Thera shall be asdded to
the amount of the Assessment or! fine the costs of such action,
including attorneys*  Ffees, and in the . event a judgment is

.obtained, - such Jjudgment shall -include interest on - tha

Assessment or fine, -as provided, and attarneys® fees inciurred
:by the Association, -together with the ‘costs of the action.

. Regardless of the date of recordation of any claim of lien, the

-effective date thereof shall relate back, and it shall  take

priority, as of the date of rTecordation of this Declarotion.

Any successor in title to a Parcel shall be held to have

constructive notice 6f the reécords of the Associstion to.

determine the existence of any delinquency in the payment of

Assescsiments or fines. - o o -

7.9 Certificate of Assessments. The Association shall
prepare a roster of the Parcels and the Assessmenks applicable
thereto, which shall be Kept in the office of the Association
and shall be open to inspection by a8ll Members. At the request
of an Owner, the Board of Directors shall prepare a Certificate
of Assessments signed by an officer of the Association, setting
forth whether the Owner's Assessments have been paid or the
amount which Is due ‘as of the;date of the Certificate. As to

- parties without knowledge of -error who. rely. thereon, such
Certificate shall be presumptive ‘evidence:. of paymént.or partial
Payment of any Assessmentuthe:ein stated as. having been paid or
‘partially paid. . ’ . LD . .

1
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' : 7.10 Buboyd ion. : agen. agardlens of
the sffective date of the lion of any Assessments or fines made
'y the Association, the lien of the Assessments or fines phall
be superior to all liens, including homestend rights, but shall
he subordinate and inferlor to the lien of the morbtgngn of bany
Institutional Mortgagee, - Such  subordination shall, howover,
apply only to Assessments or fines which have become due and
payable prior to a {final sale or transfer of the wmortgaged.
Prrcel pursuant to @ decree of foreclosure, or in any other
proceeding  or conveyance in lieuw ~of foreclosure of the
mortgage, Tha written opinion of the hssoclatlon that the lien
for Assessments or fines is subordinate to . a mortgage llan
shall be dispositive of any gquestion of subordination. No sale
or other transfer ghall ralieve any Parcel from llabllity for
any Assessment or fine becoming due thereafter, nor from the
lien of any such subsequent Assessment or fine; priovided,
however, that the successor in title shall not be personally
liabla for such delinquent Assessment or fine, unless such
successor assumes such obligation, Any delinguent Assessments
.or fines which are extinguished pursuant to a sale or transfer .
in conpection with the forasclosure of a mortgeage, or any
‘proceaading or deed in lieu of foreclosure, shall be reallocated
and assesgad to all Mambars in the same manner- &s general
Assessments sre gsgessed, . - R R L

7.11 - aloper. JIn.-Yieu..0f the payment of
any Assessments, Developer .shall be - responsible. only .for the
payment of that. portion of the .Common Expenses which oxceads
the amount to be paid by the Owners pursuant to the budgat of
the Association (the *Shortfall*)}. 1In lieu of the.payment of
the Bhortfall, Developer may elect, in its sole and absolute
discretion, to pay the Assessment(s) attributable -to  each
Parcel owned by Developer. Provided, however,. Developer ghall
have no obligstion to fund the. Shortfall from-.and after the
date Developar has conveyed title to 3}l Parcels to Owners.

7.12 Exempt Property. The. following property shall ba
permanently exempt from the payment ¢f all Asgessments:
- . . e I SRR ) :
_ 7.12.1 All property dedicated to, or owned by, the
Association. g . . S e .

7.12.2 Any portion of the Property dedicated to the
County. o : : . o

7.12.3 Any portion .0f the Property owned by Developer;
bDeveloper shall ' pay .those ‘amounts . ststed above in the
subsection entitied “Payments by “Daveloper”, in  liouw of
Assessments, unless Developer elects ptherwise, pursuant to
Paragraph 7.11 of thisg Declaration. : : ‘

7.13 Capita)  Contribution. . Tn addition ta 811 of the
foregoing Assessments, Ownars shall alse be required to pay, at
the time of the closing of their Parcels, a sum oqual to. tha
quarterly Geneéral Assessment but not to excesd Three Hundrad
Dollars - ($300.00), assessed  against  the : Parcel  hy the
Association, which sum thall be paid by the Associstion ss an
initial contribution to . tha working capital of the
Association.: This initial contribvtion sherll not relieve an
Owner of the Owner®s  responsibility to pay all _ prepsig
quarterly installments of the. general Assessments ascossod
against the Owner‘*s Parcel, as well a5 all subgeqguent
Assessments. The contribution is a one-time contribution to bg
made by the initial purchasers of Parcels from Developer, This
contribution shsll not be refundable to purchusery in the evant
of a sale or transfor of & Parcel. .All capital contributions
received by the Association ‘ghall be maintained in an account ™
for the use and bencfit of the Association and the Ouners. '

! ; ’

-
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ARTICLE §

'MAINTENANCE OF PROPERTY

8.1 Aﬁﬁgﬁiﬁjigﬂwmggggggﬁibilitigs. The Association shall

be responsible for maintenance of the Common Property pursuankt
to Paragraph 4.3 of this Declaration, :

B.2 nsihilities. The Owner of each
Parcel shall be responsible for maintenance all interior and
exterior areas of his Dwelling, and the Party Walls (as defined
below) pursuant to the provisions in Article 10 of this
Declaration, and all other Improvements located on his Parcel,
including, without limitation, any landscaping, lawns, yards,
shrubbery, bushes, patio, balcony, trellis, terrace, garden,
garage, driveway or similar areas located on such Parcel. - The
expense of ‘any maintenance, repair or reconstruction. of any
portion of the Common Property necessitated by the negligent or
willful acts of an Ouwner, or his lessees, invitees, licensees,
family or guests shall be borne solely by such Owner, and his
‘Parcel shall be subject to an . individual Assessment for - such-
expense. The Association shall have an irrevocable right of.
access to all Parcels to make emergency repairs and to do-other-
work reasonably necessary for the proper maintenance and -
operation of the Property and such access shall not constitute
a4 trespass. - . . ’ . )

ARTICLE 9
TRICTION

5.1 Restrictions on Use of Parcels and Common. Property.

8.1.1 5.4 ial . Except as  ‘provided in
Section 15.6 of this Declaration, each Parcel shall he used
only as single—familyh private,'residential Dwellings and foc
no other purpose. No business or commercisl buildirg may he
erected on any Parcel and no buziness may be conductad on any
part thereof. : : . ‘ ’ ' '

§.1.2 Pets. Parcel Owners may keep as pets, dogs,
cats, tropical fish and birds, al}l other pets béing strictiy
prohibited; provided that no such pets are  kept, 'bred Gor
maintained for any commercial purpose. ' AXl  pets shail bo
restrained and/or kept on a leash under the contral of a
responsible person at all times when the pet is outside of a
" Dwelling. " At no time shall a pet. be allowed to énter upon any
Parcel other than the Parcel on which the pet i5 kept. The pet
owner shall be responsible at all times for cleaning up and
removing all excrement after a pet relieves itself while on the
Property and for _éppropriately disposing of said excrement
using the sanitary containers on said Owner's Parcel,. The
Association shall have the .right to establish the maximom
number of pets and type of pets per Dwelling and to order the
removal of any pet which is considered  a nuisance, in the
Association's sole discretion. JIn such event, the Association
shall give written notice thereof to the pet owner, and the pek
shall immediately thereafter be ‘permanently removed from thao
Property, ' ' .

9.1.3 i -and_ Commercial Vehicles. No boats,
recreational vehicles, campers, trailers or habitable motor
- vehicles of any kind, motor homes or trucks which are larger
than three-quarter (3/4) ton capacity shall be kept, glaced,
parked or stored upen any Parcel nor.shall .any maintenance or
repair be performed upon .any boat, motor 'vehicle “or other'r
vehicles upon any Parcel ’‘except within a building which is
totally removed from publig viair, Cartain types of commercial
vehicles may be kept, placed, parked or stdfed”upon'any Parcel

-13-
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brovided the ‘commercial logos and insignias, etc., are covered
with' magnetic sign covers or comparable covers. - Tha-
Association shall have the right _to promulgate  rules and
" regulations regarding the type, size and quality of sych
‘commercial vehicles. Notwithstanding the foregoing, -service
and delivery vehicles may park on a.Parcel during regular
business hours, as needed  for providing sarvices or deliveries
to the Parcel. No vwvehicle of any klpé shall be parked _
ovérnight on any Street, nor shall any vehicle be parked at any
time in areas posted with "No Parking® signs by . the
Association. In the event of a dispute concerning ‘the .type of
vehicle, the manufactu¥er's classification pf the vehzclg shall
contrel. The Association shall have the right to authorize the
towing of any wvehicles in wviolation of this provision, zand to
collect the costs’  thereof from Owners, as an individual
"Assessment,

9.1.4 Igmgnia;x;_ﬁ;;ng;u;gﬁ. - No structure or object

of a temporary character such as, but not limited to, trgilgrs,

" vans, tents, shacks, sheds, or temporary or acCcess5o0ry bu1ldansA
or structures, shall be erected, kept or mainﬁained on the
Property, or any part thereof. .This restriction shall not
apply to temporary structures: used by Developer for
development, construction or ' sale of, property - throughout the
Project. o . - o

5.1.5 Inﬁurﬂhﬁé, 'ﬁo“waﬁé:‘ shall permit or . suffer
anything to be done or kept within his Parcel or. make any. use

6f " the Common ‘Property. 'which, Wwill .  increase 'the. rate of r‘
insurance on any pértion of. the Propeéerty. S :

9.1.6 RHNuisances. No  use “or. practice which . ig
either .an annoyance to Owners or an. dinterference 'with the .
peaceful possesSion and proper use of the Parcel Ly the Owners
" 8hall be allowed. -No Owner shall commit or.permik any nuisance
or any immoral or illegal activity in or about the Property.
" For greater clarification, no  Owner shall Jpowingly or
. willfully make' or create. any unnecessary, excessive  or
offensive noise or distuv¥bance which destroys the peace, guiet
or comfort. of the Owners, or allow any such noise or
disturbance to be made on his Parcel. S i

' 0 9.1,7 ide Di; +  The Association shall have
the right to regulate the type, size and other specifications
of anything to be affixed or attached to, hung, displaved or
placed on the exterior walls, doors, terraces, balconies,
windows or the underlying real property of the Parcels.

9.1.8 Antennae. Ro. radio, television or other
electronic antennae, aerial .or satellite receiving dish, or
other reception  or transmission - device may be erected or

‘maintained anywhere .on the Common Properkty or - thas exterior of
-any Parcel, unless installed by-Developer or the Association.

. 9.1.9 Subdivision of _Dwellinas ~and__ Parcels. No
bwelling shall be re-subdivided'to,form‘a-dwelling-smaller than
- the Dwelling originally  constructed on. the Lot, No Parcel
shall be re-subdivided to.form a Parcel smaller than the Parcel
originally conveyed by Developer to purchasers. No -transfer or
conveyance of a Dwelling or a portion thereof shall be valid
unless the entire Dwelling . is  so transferred or. conveyed;
provided, however, that this 'shall not prohibit corrective
deeds, deeds to resoive boundary disputes and other similar
corrective instruments, '

o : , CaLls.  Whenever the Asgociation
°r any management entity contracted by the Association ig
permitted or reguired by this Declaration to enter any Parcsl
for the purpose of correction, repair or maintenance or in the
event of an emergency or any . other. required  or permitted
activity, such entrance shall not be deemed a trespass..

~14-
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9 1.1} Bigns. Except in connectlon with development
~or sales of property throughout  the Proiject by Develeper, or
with erection of *"No Parking® signs by the Association, no
signs, advertisements or rnotices of any kind, including,
without limitation, “For Sale™ or “For :Rent” signs, shall be
displayed to. the publlc view on any "Parcel or on the Common
Property, without the prior written approval of the Association.

9.1,.12 Easements. Ko -Dwelling or othar Improvement,’

or any tree, bush, shrub or landscaping of any kind, other than
sod, shall be built or maintained upon "any easement or
right-ef-way without the prior written approvel ‘of the
association and said easements and rights-of-way shall at all
times be open and accessible to the persons entitled to the use
thereof. .

9.1.13 Hﬁlﬂiﬁnﬁﬂﬂ&*ﬂﬁ_fmlcﬁlﬁ A1l Parcels shall be

kept in a clean and sanitary condition and no rubhish, réfuse

or garbdge shall be allowed to accumulate or any fire hazard
allowed to exist. . The landscaping, lawns, bushes, shrubbery,

hedges, etc., on all’ Parcels shall be neatly maintsined so as
to” preserve an aesthetically pleasing enviromment. - No Owner -

~shall permit their lawns to exceed four {4) inches in height.
The Association shall have . the  right -to: promilgate rules. and
regulations regarding the landscapxng of all Parcels. 1In the
event an Owner fails to maintain his Parcel as aforesaid,- for a
period of at least thirty (30)] days, the Association shall have
the right, exercisable in its sole discretion, to plear any
unsightly debris and/or refuse from any Parcel deemed by the
Association to be a health menace, fire hazard or & detraction
from the aesthetic appearance of the Project; prévided,
however, .that  at least fifteen (15) days prior notice shall be
given by the Association to the Owner of such Parcel bafore
such work - is .done . by tHa' Association..i In the event the
Associlation, afker such notice, ‘causes the subject work to- ba
“One then, and in that event, the costs 'of such work, togethar
witn interest thereon ab the rate of’ eighteen percent {18%) or

3t che maximum rate permltted by ‘the usury laws of the State of
~1ov1da, whichever is” greater, shall be. charged to the Owner -

:nd shall become a lien on the subject Parcel, which Iien shall

ne effective, have przorlty and be enforced pursuank to the
o

ccedures set forth in Art:cle 7 of this Declaration.!

9.1.14 ai ¢ : age._. . No
Parcel shall be used or malntalnad ag .a dumping -ground for
rubbish. Trash, garbage and other waate shall be kept in

sanlitary refuse containers. Trash, refuse or waste materials
shall not 'be burned on any Parcel. ' No Owner may keep or

maintain any oil tapks or bottle gas tanks (with the excaption

cniy of bottle gas used to fuel _small barbequa grills) on his
Parcel.

. §.1.15 Streets. No title to any land in eny -Strest
is intended to be conveyed or shall be conveyed to the grantee
ot a Parcel under a deed, or to the purchaser of a Parcel under
any contract, unless expressly s0 provided in such deed oz
contract of purchase from Daveloper. :

9.1.16 Laundry. WNo portion of a Parcel shali ‘ba
vsed for the drying or hanglng of laundry, unless such laundry-

13 sdequately screened from ‘public view; so "that’ the 1aundry is
Lot «x51ble from the Straet or Erom adjoining ?arcels.

9.1,17 ' ilities.  All . secondary

glectrical conduits and hook-ups ‘shell ba ‘kept underground. Ho ~~

above ground wires of any kind shell be permitted.

[
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9.1.18 Additions... Improvements and  Alterations. Yo
Quner shall have the right to construct any extaricr
Improvements of any type 6r nature whatsoever.on his.?ﬂfﬁel,
incliuding, without limitation, an addition to h1§ Dwell!n:.‘nar
shall any Owner have any right to make any exterior alter=ziors
of any nature whatsoever to. his Parcel, without the ~ricr
written consent of the Association. Fences glall be pouittad
provided they are the type and quality approved P >he.
Association. .

9.1.19 Colors. All external -areas of a ﬁwﬁ}i%rg
which are stained or painted must be restained or rnonzinted
with colors approved by ths Association, atbt  sBuflizient

intervals, so .as to preserve the aesthetic_ beauty =/  tha
Project. '
5.1.20 -Mailbozes .and Newspsper Boxes. The ziyie =nd

type of all mailboxes shall be as preScriped by Develope:. Mo
newspaper boxes may be installed or maintained on any Parcel.

9.1.23 HWheeled_ Vehicles. Ho bicycles, - trizycles,
scooters, haby carriages, skateboards, or other s feni
vehicles or toys shall be allowed to stand in the
Property. . The sidewalks, walkways. and . Stréets, . shall
obstructed or used for-any purpose: other than for: ingy 55 Lo
and egress from the Dwelkings and the Common.Property.

9.1.22 Window.  Treatment. K1Y draperies, g ting,
shades or other window .coverings. installed in & Dwe 1+ . and
which are visible from the Street or from other Dwellinc: shall
have a white backing. S R : o :

9.1.23 Rutomohiles. Each Parcel containsg » ~<arage
which may be used Ffor .parking one (1) passenger vehicies. Fach
garage and driveway located..on a Parcel shall ‘be maintzi--2 and
repaired by the individual Parcel Owner .in accordance with
Article B of the Declaration. No .automobile garage sh=.1 be

permanently enclosed or converted. The doors of all cnarages
shall be kept in a useful operating condition and sha') bhe
closed at all times, except as needed for ‘ingress and ~ocess.
Ho carport shall be constructed or maintained on any Parce’ .

9.1.24 Hurricane Season. Any Owner who irtends to
be .absent from his Dwelling  during ‘hurricané seassn . zhall

prepare his Dwelling, prior to ‘his departure. by remcvir:
furniture, potted plants and other movable. objects £~ hWig
terrace or balcony and. the. exterior of his Parce .t by

designating a . responsible person or firm to .care Tor . his
Dwelling in the event it should suffer damage. - Such. per=mcn or
firm shall contact the Board of Directors of the Association
tor permission to install temporary horricane shutters on or
after June 1, which shutters must be removed no later than
November 30. In no event shall hurricane or storm shutters be
installed or maintained by any Owner or any other person unliess
they are first approved, in writing, by the Board of Directors
of the Association. )

5.1.25 Water. . No Owner - shall . allow any  wasta of
water or misuse or negléckt of water in.his Dwelling; ar Owner
will pay for all damage.to other porticns of the buildinzs or to
otner Owners caused by  mispse or neglect of water ar® such
expense shall bhes an individualzAssastment;against;his,Pa:Cﬂii

) 9.1.26 Installation or Use _ of  Machine-v. = Ho
machinery or eqguipment other than the original instal” --ions
may be installed or used unless the advance written conacnt of
the Board of Directors of the Association is . obtained in each
and every instanceé. 'Owners shall not install Or operate in the
Dwel}ings any equipment, refrigerating or heating device nr air
conditioning apparatus, ‘other than that sihich was originzilr in

—16—
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4.7 : ; S . 'The rights . and
o easements of enjoyment created hereby shall be. subject te the

following:

: 4.7.1 The right of Developer and . the Association to
borrow money for the purpose of improving the Common Property
and, in connection tharewith, to mortgage the Common Property.

4.7.2 The,right of Developer and the Associastion ko
take such steps as. are reasonably necessary to protect the
Common Property against foreclosure. .

4.7.3 The right of the Association to suspend the
“enjoyment rights and .easements of any Owner for any periogd
during which an Assesssment remains unpaid by that Owner.

4.7.4 The right of the. Association to suspend the
enjoyment rights and easements of any Owner for any period
during which such Owner is in violation of this Declaration,
any of the rules and regulations promulgated by the
Association, or any of the Traffic Regulations of° the
Association. _

4.7.5 The right of the Association to maintain the
Common Property. .

- 4.7.6 The rules and regulations governing the use and
enjoyment of the Common Property, as promulgated by the
Association. ’ :

4.7.7 The right of Developer and the Association, to
dedigate or transfer all, or any part, of Lkhe Comston Property
to any governmental or guasi-governmental agency, authority,
utility, water management or water control district.

. 4.7.8 Restrictions contained on any plat, or 'filed
«iy separately, with respect te all or any portion of the Property.
4.7.3 All of the provisions of this Declaration, the
Articles of Incorporation and By-Laws of the Association, and
21l exhibits thereto, and all rules and regulations adopted by
the Associetion and Traffic Regulations, as same may be amended
from time to time. . C

4.7.10 The Owners*' easements aof enjoyment shall be
subject to easements, hereby reserved -over, through ang
underneath the Common Property, and the Parcels for pregent and
future utility services o the Property, including, but not
limited to, easements for wakter pipes, sanitary sewer pipes,
emergency sewer lines, storm drainage pipes, sprinkler pipes,
-telephone cables, security wires and street lights.  Easements
for such wutility .services are reserved by Developer for all
buildings and Improvements which have been or- may be
constructed on the Property and Developer may grant specific
easements to utility companies and others a5 Developer shall
deem necessary.

4.7.11 The right of the Develeoper and the Association,
hereby reserved, to lease portions of or grant easements over
‘the Common Property for _cable television, cable radio or
similar operations, Howaver, the granting of such easements
shall be in the sole and absolute discretion of Developer and
the Association. Ho easement provided for herein ar on any .
p}at(s) of the Property may be used for the ahbove purpcses " -
without the consent of the Association and Developer, which' i

-7
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4,7.12 In case of any emergency originating in, or
threatening any Parcel, regardless of whether the Owner |is
present at the time of such emergency, the right of the Board
of Directors of the Association, or BnY~?thet parson authorizgd
by the Association or the management entity under a management
agreement, to enter such Parcel and }ha_Impgpvements located
thereon, for the purpose of. remedying, or abat;nq, the cause of
sitch emergency, snd such right of entry shall be immediate.

4.7.13 The rights reserved by Developer £for futurs
development of the Property and- sale of the Parcels. As g
material condition for ownership of a Parcel, each Owner, by

"~ accepting a deed to a Parcel,. releases Developer from any clalm
for interference with his quiet enjoyment of his Parcel or the
Common Property due to the development of the Property, whethe;
.or not the construction operations are performed on the Common
Property or the Parcels, and each Ouner acknowledges and agrees
that  Developer shall have the sole right _of design,
construction, development and improvement of tha Common
Property and the Parcels within the '_P_:;c_)pexty."" ’

4.7.14 Notwithstanding the |, fact that parts of
walkways, if any, in the Project may be located upoh a Parcel,
such walkways, if any, are subject to an easement for .use by
all Owners within the Project, their guests, licensees and

invitees, .

4.8 Continual HMaintenance. In the evenkt of a.permaneht

‘dissolution of the Association, the Members shall immediately
thereupon hold title to the Common Property’ as ‘tenants in
common and shall collectively provide for the continued
maintenance and upkeep thereof, - .

ARTICLE 5

EASEMENTS ' '
4 ) 5.1 Easement Grants. The following easemen_ts'are herehy
i granted or reseérved over, across and through the Property: .

5.1.1 The Common Property is hereby declared to he
Subject to - a non-exclusive easement in favor of the
Association, employees and agents of the Association and of any
management entity contracted by the Association .to carry out
their duties. . . - :

5.1.2 A non-exclusive easement is hereby granted for
ingress and egress for pedestrian and vehicular traffic over,
through ~ and across all Streets snd walkways ' and other
rights-of~way within the Project and such other portions of thg
Common Property as may from time to time be intended and
designated for such uses and purposes, for the use and benefit .
‘ef the Owners, their families, guests, lessees, omployees and
invitees, in obtaining reasonable access from the Parcels to
the abutting public way. This casement shall be subject to the
provisions of this Declaration, the Traffic Regulstions and
such rules and regulations as may be promulgated by the
Association from time to time. : - ] )

5.1.3 A non-exclusive easement is hereby granted over
the Common Property. to each Institutional Mortgagee for the
purpose of access to the Proparty subject to its mortgage. -

5.1.4 Easements are hereby reserved throughout the
Common Property, including, without limitation, the Streets, by
Developer, for its ose and tha use of its agents, employees,
licensees and invitees, for all purposes,

I
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5.1.5 As to all Parcels upon which a party wall is
located, an easement is hereby granted upon the Parcel, to
allow for errors in construction of the. party wall and for
movement of the party wall due to setkling of the Improvaments
and for maintenance and repoir of the party wall by the Ouners

of such party wall.

5.1.6 An easement for encroachmenkts is hereby granted
in the event any party wall, common wall, terrace, balcony,
trellis, roof overhang or any other part of'a Dwelling or any
Improvemant now or hereafter éncroaches upon anscthor Parcel or
the Common Property, due to minor inaccuracies in survey,
construction, reconstruction, or dus o settlement or movemenk
or otherwise. The encroaching JImprovement({s) shall remain
undisturbed as long as the encroachment exists. This easement
for encroachments shall 8lso include an easement for tha
maintenance and use of the encroaching Improvements.

5.2 . pAdditional Easements. In additicn to the foregoing

easements, the Property shall also be subjectk to those
easements which were granted or reserved over the Property
prior to the date the Declaration was recorded in the rublic
records of the County. Developer and the Association shsll
also have the right to grant such additional easements or to
relocate existing easements throughout [ §% Proporty as
Developer or the Association may deem necessary or desirabile
for the proper operation and maintensnce of the Property, or
any portion thereof, provided that such additional casemen®s or
releocation of existing easements do not prevent or unreasonably
intexfere with the Owners' use or enjoyment of the Property.. -

5.3 Restriction on Quner Eagements. Except  as
specifcally provided in Paragraph 5.2 hercinabove, with regard
to Developer and the Association, no Owner shall grant any
easement upon any portion of ‘the Property to BNy PpPEIrson or
entity, without' the prior written consent of the Association.

1

ARTICLE §
UTILITY EASEMENTS

6.1 Owners. Each Owner hereby .grants to a1} nithar
Owners owning & Dwelling in the same building a perpetual
utiltity easement for water, sewer, power, Lelephone. nnd osther
utility and service company lines and systems installed beneath
or within the Dwelling. . : : .

6.2 Ezponses. Any expense caused by the necessary
access of authorized personnel of a utility or service company
te service lines located beneath or within the townhouse
building shall he shared equally by each of the Owners in the
building affected; provided, however, that- where the noCessary
access by authorized personnel of the utility or service
company 1is required because of the intentional or negligent
misuse of the utility or service company line or system by an
Owner, any expense arising therefrom shall be borne solely by
such Owner and shaill be collected from such Owner by the
Association, as an individual Assessment, pursuant ot Article 7
of this Declaration.  Any expense caused by the necessary
access of authorized personnel of the utility or service
company to service lines located within the Common Proporky
shall be borne by the Association, as a Common Expense,

ASSESSMENTS AND FINES
7.1 Authority of Association. The Association, through

its Board of Directors, shall h ve the power and authority to
make and collect Assessments as hereinafter set forth. :

-G i
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7.2 General: Assessments. General -Assessments ‘shall be -

determined annually for the purpose of maintenance of tha
- Common Property, management by the Association " and for
=i promoting the =safaty and welfare of the Owners. Without
5 limiting the foregoing, general Assessments shall be used for
payment o©f: operation, maintenznce and management of the
Association and the Common Property; property taxes and
assessments against, ard insurance coverage for, the Insurable
Property, as same is defined in Artlicle 11 of this Declaration;-
legal and accounting feées; maintenance of the Streets;
management fees; security costs; normal repairs - and
replacements; charges for utilities ‘used wuvpon the Common
Property; expenses and lisbilities incurred by the Association
in the enforcemant of its rights and duties against the Members
or others; maintenance of vacant property; the creation of
reasonable reserves; and all other expenses deemed by the Bdard
of Directors of the Association to be necessary and proper for
management, maintenance, repair, operation and enforcement.

7.3 Bagis sand -Collection of General Assessments. The
Board .of Directors of the Association shall annually estimate
the Common Expenses it expects Lo incur and the period of time
involved therein and shall assess its Members sufficient monies
to meet this . estimate. A}l Parcels shall he assessed atb a
uniform rate, to be determined by the Board of Directors of the
Association, 50 that a1l Parcels sgubject to a general
Assessment shall be assessed equally. Should the Board of
Birectors of the Association at any time determine that the’
Assessments made are insufficient to pay the Common  Expenses,
or in the-event of sn emergency, the Board shall have authority
to levy and collect additional general Assessments to mect such
needs. The amount of the general Assessment may be adjusted
periodically as deemed necessary by the Board of Directors of
the Association. General Assessments shall be ! payable
quarterly, in advance, ’ ;

i

7.4 gSpecial Assessments. The. Board of Directors of the
Association shall- have the power and -avthority to levy and
colleck a special Assessment from each Member for payment of
the following: the scquisition of Property by the Associstion:
the cost of construction of capital ‘Improvements to ULhe Common
Property; the cost of construction, reconstruction, unexpectead
repalr or replacement of a capital Improvements, including the
necessary fixtures and personal property related te the
Improvements; and the expense of indemnification of @ach
director and officer of the Assgciation. All - special
Assessments shall be at a uniform amount for each Darcel
sssessed and shall be collectible in such manner as . the Doord
of Directors shall determine. : '

: 7.5 Em : . The Association may
levy an - emergency special Assessment when, in ‘the sole
determination of the Board of Directors, there is potential
danger of damage to -persons or. property. Emexrgency special
Assessments may be vtilized to pay for preventative, protectiva
or .remedial construction, reconstruction, Improvements, repairs
or replacements, - Events justifying. S emergency special
Assessments incliude, but are not limited to, hurricanes,
floods, freeze damage and fires. Emergency special Assessments
shall be collectible in such manner as the Board of Directors
shall determine. ‘ : |

7.6 ;ﬂQ%Xiﬂﬂﬁjmméﬁﬁﬁﬁﬁmﬁgﬁﬁ. The Hoard of Directors of

the Association shall have the power anad authority to levy and .-
_collect an individual Assessment Bgainst a particular Parcel
for the cost of maintenance, repairs or replacements within or
-without the Parcel, which the Owner thereof has failed or
re§u§ed to perform,- and which failure or refusal has, in the
. Opinion of the Association, endangered or impaired the use or

I
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value of other portions of the Property. The Asgociation shall
also have the power and authority to levy und collect an
individual Assessment  against a particular Parcel . for other
cosks and expenses, pursuant to the provislons of this
Declaration. The Association shall have a right of entry onto
each  Parcel to perform necessary maintenance, repalrs -and
replacements, including the right to abate or eliminate any
nuisance. The individual  Assessment  may include nn
administrative fee chearged by the Association in.an a@ount to
be determined by the Board of Directors +in its discretion from
‘time to time. All individual Assessments shall be collectibla
in such manner as the Board of Directors of the Association

shall determine.

. 7.7 Fines. The Board of Directors of the Association

may levy reasonable fines against Owners for violations of the
provisions contained in this Declaration, the Articles of
Incorporation, the By-Laws, or the Traffic Regulations and
rules and regulations promulgated by the Board .of Directors of
the Association from time to time. Owners who violakte any of
the foregoing documents or rules shall . be entitled to notice
and a hearing before the Board of Directors of the Association,
prior te the imposition of any fine. Fines are individual
Assessments and shall be collectibe as such. :

7.8" Hon- n A mern r Fines. Al
notices of Assessments or fines from the Association to the
HMembers shall designate when the Assessment or fine is due and

. payable. If an Assessment or fipne is not paid on the date when
due, it shall become delinguent and shall bear interest at the
maximum rate allowed by the Florida usury 1laws, from the .date
when - due until paid. An Assessment or fine is 2 personal
obligation of the Owner, The Association shall also record a
claim of -lien in the Public Records of the County, setting
forth the amount of the unpaid Assessment or fine, the rakte of
interest due thereon and the costs of colleckion Lthereof. The
X Owner shall pay all costs of collection, including, without
e limitation, reasonable attorneys' fees at trial.- and upon
appeal, and the claim of lien shal} secure such naymenkt. The
_Association may at. any time thereafter bring #nh action to
foreciose the lien against the Parcel assessed in the manner in
which mortgages on real property are foreclosed, or a suit on
the personal obligation of the Owner. There shall be added Lo
the amount of the Assessment.or fine the costs of such action,
including attorneys' fees, and in the event a judgment is
obtained, such  judgment shall include interest on - tha
Assessment. or fine, as provided, and attorneys® fees incurrod
‘by the Association, together with the ‘costs of the action.
Regardless of the date of recordation of any claim of lien, the
effective date thereof shall relate back, and it shall take
priority, as of the date of recordation of this Declaration.
Any successor in title to a Parcel shall be held to have
constructive notice of the racords of thoe Associatien. to-
determine the existence of any delinquency in the payment of
Assescients or fines. , .

i,

7.% i e . The Association shall
prepare a roster of the Parcels and the Assessmonts applicable .
therete, which shall- be kept in the office of the Association

. and shall be ocpen to inspection by all Members. At the request
of an Owner, the Board of Directors shall prepare a Certificate
of Assessments signed by an officer of the Association, setting
forth whether the Owner's Assessments have been paid o6r the I
amount which is due 'as of the:dste of the Certificate. As to
parties without knowledge of error " who rely thereon, such
Certificate shall be presumptive evidence of paymant or partial
payment of any Assessment théreﬁn-stated as having been paid or
Partially paid.

- i
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' . 7.10 Bubardipation of lien Vo Mortoagen. cgardless of
‘the effective date of the lion of any AscegsmentB 6% fines,mnde
‘by the Association, the lien of the Assessments or £finep Bhal}
be suparior to all liens, including homestend righte, but shall
be subordinate and inferior to the lien of the mortgnoge of any
Institutionnl Morbgagee. - Such subordination =shall, hawovur,
apply only to Assessments or fines which have becomg due =and
payabls prior to. a final sale or transfer of the mortgaged.
Parcel pursuant to a decree of gareclosure, or in any other
proceeding or conveyance in  lieu “of foreclosure _oﬂ tho
mortgagée, Tha written opinion of the’ASSOCiaticn that the lien
for Asgessments or fines is subordinate to 8 mortgaga lien
shall be dispositive of any mquestion of subordination. No sale
or other transfer shall ralieve any Parcel from llabllity for
any Assaessmant or fine becoming due thereatterd nor from the
lien of any such subsequent Assessment or fine; provided,
however, thst the successor in title shall npt be personslly
liabla for such delinquent Assessment or fime, unless such
successor assumes such obligation, Any delinguent Aspessmants
.or fines which are extinguished purguvant to a8 sale or transfar ,
in connection with the foreclosure of a mortgege, or any
‘procesding or deed in lieu of foreclosure, shall be reallocated
and assessed teo all Members in the gsame manner- 8s  genaral
Assessments sre sssessed, '

7.11 payments. by Developer. In lieu of the payment of
any Assessments, Developer shall be responsible only for ¢he
payment of that portion of Lthe Common Expenses which oxzcends
the amount to be paid by the Owners pursuank to the bhudgat of
the Association (the *“Shortfall®). In lieu of the payment of
the Bhortfall, Peveloper may eleck, in its sole and abgolute
discretion, to pay the Assossment(s) attributable to each
Parcel owned by Developer. DProvided, houever, Developer shall
have no obligation to fund the Shortfoll from and ufter the
date Developer hny conveyed title to all Parcels to Owners,

7.12 Exempt  Property. The following property shall ba
parmanently exempt from the payment of all Assessments: .
R . . ]

z?. ) 7.12.1 A1) property dedicated to, or owned by, - the
Association. o C :

. i
7.12.2 Any portion of the Property dedicated to the
County. .- - ’

7.12.3 Any portion of the Property owned by Developer;
Developer shall pay those amounks . stated shove 1in  the
subsection entitled rPayments by Devaloper”, in 'liou of
Assessments, wunless Developer elects otherwise, pursuant to
Paragraph 7.11 of thig Declaration. :

7.13 Capital _Contribution. . ¥n addition t6 &1l o0of the
foregoing Assessments, Owners shall also be required to pay, at
the time of the closing of their Parcels, a sum oqual ko the
quarterly Gen€éral Assessment but not ko exceed Three Hundraed
Dollars  ($300.00), asscssed  agalnst the Parcel by the
Association, which sum shall be paid by the Associstion ss an
initial contribution to  the working capital of the
Association. - This initial contribution shall not relieve an
Owner o©0f the Owner s responsibility to pay all prepaid
quarterly installments of the genersl Assessments assessod
against the Owner‘'s Parcel, as well a6 all subteguent
Assessments. The contribution is 3 one-time conbribution to be
made by the initial purchasers of Parcels from Developer. This
contribution shell not be refundsble to purchuosers in the avant
of m sale or transfor of & Parcel. .All capital contributions
received by the Association 'shall be maintained in an aceount v
for the use and bencfit of tho Association and the Owners.

. [

-
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ARTICLE B
MAINTENANCE OF PROPERTY
8.1 Association Responsibilities. The Association shail

be responsible for maintenance of the Common Property pursuant
to Paragraph 4.3 of this Declaration. :

8.2 Parcel. Owner Regpongibilities. The Owner of each

Parcel shall be responsible for maintenance all interior and
exterior areas of his Dwelling, and the Party Walls (as defined
below) pursuant to the provisions in Article 10 of this
Declaration, and all other Improvements located on his Parcel,
including, without limitation, any landsecaping, lawns, yards,
shrubbery, bushes, patio, balcony, trellis, terrace, gsrden,
garage, driveway or similar areas located on such Parcel. - The
expense of any maintenance, repair or reconstruction of any
portion of the Common Property necessitated by the negligent or
willful dcts of an Owner, or his lessees, invitees, licenseas,
family or guests shall be borne solely by such Owner, and hisg
Parcel shall be subject to an .individual Assessment for “such-
expense. The Association shall have an irreveocable right of.
access to all Parcels to make emergency repairs and to do othev:
work reasonably necessary for the proper maintenance and:
operation of the Property and such access shall not constitute

a trespass. :

ARTICLE 9

G_REQT] TION

9.1 ‘Restrictions on Use of Parcels and Common Property.
9.1.1 Residential _VUse. Except as provided in

Section 15.6 of this Declaration, each Parcel shall be used
only as single-family, private, residential Dwellings and for
no - other purpose. No business or commercizl building may ba
erected on any Parcel and no business may be conducted on any
part thereof.

9.1.2 Pets. Parcel Owners may keep as pets, Jogs.
cats, tropical fish and birds, all other pets being strictly
prohibited; provided that ne such pets are kept, bred or
maintained for any commercial purpose.- All pets shall be
restrained and/or kept on . a leash under the control of a
responsible person at all times when the pet is outside of a
Dwelling. At no time shall a pet be allowed to enter upon any
Parcel other than the Parcel on which the pet is kept. The pet
owner shall be responsible at all times for cleaning up and
remeving all excrement after a pet relieves itself while on the
Property and- for appropriately disposing of sazid excrement
using the sanitary containers on said Owner's Parcel. The
Association shall have the right to establish the meximum
number of pets and type of pets per Dwelling and to order the
removal o©of any pet which is considered. 2 nuisance, in the
‘Association's sole discretion. In such event, the Associabion
shall give written notice thereof to the pet owner, and the pek
shall immediately thereafter be permanently removed from tho
Property. *

9.1.3 Recreational and Commercial Vehicles. No baats,
rec;eatlonal vehicles, campers, trailers or habitable motor
vehicles of any kind, motor homes or trucks which are larger
than three-guarter (3/4) ton capacity shall be kept, placed,
parked or stored upon any Parcel nor shall any maintenance or
repair be performed upon any boat, motor vehicle or olther:r
vehicles upon any Parcel except within a building which is
totally removed from public view. Certain types of commercial

vehicles may be kept, placed,_parked or stored upon any Parcel

-13~
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provided the commercial logos - and insignias, etc., are covergd
with  magnetic sign covers or comparable  covers. T?a‘
Assaciation shall have the right _to promulgatg- rules and
regulations regarding the type, size and gquality of sych
commercial vehicles. Notwithstanding the foregoinq,--sery1ca
and delivery vehicles may park on a . Parcel during regular
business hours, as needed- for providing services or deliveries
to the Parcel. No vehicle of any k;yd shall be parked
ovérnight on any Street, nor shall any veﬁlcle be_parked at any
time in areas posted .with “No Parking"” signs by the
Association. In the event of a dispute concerning ‘the type of
vehicle, the manufactuYer's classification of the vehicle shall
control. ‘The Association shall have the r}ght to’aqthorlze the
towing of any vehicles in violation of this provision, and to
collect the costs  thereof from Owners, as . an individual

"Assessment.

9.1.4 Temporary Structures. - No structure or objeck

of a temporary character such as, but not limited to, tr§i1§rs,

" vans, tents, shacks, sheds, or temporary . or accessory bUIIGInQS‘
or structures, shall be erected, kept or mgintained on  the
Property, or any part thereof. .This restriction shall not
apply to temporary structures: used by Developer for
development, consktructien or sale of property throughout the
Project. ! - :

9.1.5 Insurance. No ©Owner shall permit or suffer
anything to be done or kept within his Parcel or make any use
of the Common Property which will ‘increase the rate of
insurance on any portion of the Property. :

9.1.6 RHuisances. No wuse "or practice which . is
either -@n annoyance to Owners or an. interference '‘with the
peaceful possession and proper use of the Parcel by the Owners

"shall be allowed. No Owner shall commit or permit any nuisance
or any immoral or illegal activity in or about the Property.

"For greater clarification, no Owner shall knowingly or
willfully make . or create any unnecessary, excessive or
offensive noise or- disturbance which destroys the peace, gquiet
or comfort. of  the Owners, or. allow any such. noise or
disturbance to be made on his Parcel. . |

9.1.7 Qutside Displays. The Association shall have

the right to regulate the type, size and other specifications
of anything to be affixed or attached to, hung, displaved or
placed on the exterior walls, doors, terraces, balconies,
windows or the underlying real property of the Parcels.

8.1.8 Antennae. No  radio, television or other
electronic antennae, aerial or satellite recelving dish, or
other reception . g9r transmission device may - be erected or
maintained anywhere .on the Common Property or the exterior of
-any Parcel, unless installed by Developer or the Association.

] 9.1.9 ivisi 11ling; : . No
Dwelliing shall be re-subdivided to form a dwelling smaller than

- the Dwelling originally constructed oen- the Lot, No Parcel
shall be re-subdivided to form a Parcel smaller than the Parcel
originally conveyved by Developer teo purchasers. No transfer or
conveyance of a Dwelling or a portion thereof shall be wvaligd
unless the entire Dwelling . is "s0 transferred or conveyed;
provided, however, that this shall not prohibit corrective
deeds, deeds to resclve boundary disputes and other similar
corrective instruments.

. 9.1.10 Access tn_ Pargels. Whenever thae Asgociation
or any management entity contracted by the Association is
permitted or required by this Declaration to anter any Parcel
for the purpose of correction, repair or maintensnce or in the
evept. of an emergency or any other required or permitted
activity, such entrance shall not be deemed a trespass.

..1‘;_.
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9 1.11 Signs. Except in connection with development

. or sales of property throughout the Project by beveloper, or
i with erection of “No Parking® ©signs by ¢the Assgoclation, no
signs, advertisements or notices of any kind, including,
without limitation, =For Salé” or "For :Rent” signs, shall be
displayed to. the public view on any Parcel or on the Common
property, without the prior written approval of the Associationf

9.1.12 Easements. No Dwelling or othaer Improvement,’
or any tree, bush, shrub or landscaping of any kind, other than
sod, shall be built or maintained upon "any easement oFf
rlght ~of-way without the prior written sapprovel 'of the
association and said easements and rights-of-way shall at all
times be open and accessible to the persons entitled to the use
thereof. Py

- P55'
9.1.13 mmm,&amﬂa All Parcels shall be
kept in a clean and sanitary condition and no rubbish, réfuse
or garbage shall be allowed to accumulate or any fira hazard
atlowed to exist. The landscaping, lawns, bushes, shrubbery,” .
nedges, etc., on all Parcels shall be neatly maintained so as
to- preserve an aesthetically pleasing environment. - No. Owner
shall permit their lawns to exceed four (4) inches in height,
The Association shall have the right to promulgate rules and
regulations regarding the 1andscaplng of all Parcelz, In the
avent an OQwner fails to maintain his Parcel as aforesajd, for =&
ceriod of at least thirty (30) days, the Association shall have
the right, exercisable in its sole discretion, to ¢lear any
unsightly debris and/or refuse Erom any Parcel desmed by the
- Association to be a health menace, fire hazard or a detraction
from the aesthetic appearance of the Project; provided,
qowever, that at least fifteen (15) days prior notice shall be
given by the Associstion to the Owner of such Parcel: before
such work is done by the Association. In the event the
association, after such notice, causes the subject work te ba
ione then, and in that event, the costs of such work, together
;itn interest thereon at. the rate of eighteen percent! {(18%) or
arz the maximum rate permztted by the usury laws of tha State of
Florida, whichever is greater, shall be charged to the Owner -
snd shall become a lien on the subject Parcel, which Yien shall
pe effective, have prlorxty and bae enforced pursusnt to the
srocedures set forth in Article 7 of this bDeclaration. !

9.1.14 Raefuge Containexs and  Storage Tanks. ‘Mo
Farcel shall be used or maintained as & dumping .ground for
rubpbish. Trash, garbage and other waste shall be kept in
sanitary refuse containers. Trash, refuse or waste materials
shall not be burned on any Parcel. Ne Owner may keep or
wmaintain eny oil tanks or bottle gas tanks (with the exception
only of bottle gas used to fuel” small barbegque grills) on ‘hie
Parcel.

9.1.15 Streets. No title to any land in any Street
is intended to be conveyed or shall be conveyed to the grentes
ot a Parcel under a deed, or to the purchaser of a Parcel under
any contract, wunless axpressly 5o provided in such deed or
cuncract of puxchase from Developer. '

%.1.16 Laundry. Ho  portion of -a Parcsel shall he
uvsed for the drying or hanging of laundry, unless such laundry
»z adequately screened from public view, 5o that the laundry is
nob axszble from the Strest or from adjoining Parceln.

9.1.17 Underground Urilities. - All . secondary

electrical conduits and hook-ups shall be kept underground. Ho -
sbove ground wires of any kind shall be permitted.

~15-T L
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9.1.18 Additions. Improvements and Alterations. Yo
owner shall have the right to construct any ex'nrier
improvements of any type or nature whatsoever on’ bis prroel,

including, without limitation, an addition to hi§ Dwelli ror
shall any Owner have any right to make amy exterior alter»iors
of any nature whatsoever to. his Parcel, without the ~Yicr
written consent of the Association. rences shall be portted

provided they are the type and guality approved h- theﬁ
Association.

9.1.19 Colors. Al} external areas of- a v v
which are stained or painted must be restained or rapad
with «colors approved by the  Association, at sufl s
intervals, so as to preserve the aesthetic beauty o

Project.

9.1.20 Mailboxes and Newspaper Boxes. The slyin znd
type of all mailboxes shall be as prescribed by Developa:: 21}
newspaper boxes may be installed or maintained on any Parcel.

9.1.21 Hlieeled . Vehicles. No bieycles, trinycles,
scooters, baby carriages, skateboards, or other simil
vehicles or toys shall be allowed to stand in tho Iom
Property. The sidewalks, walhkways and Streets, shqll s
cbstructed or used for any purpose other than for ingriss to
and egress from the Dwellings and the Common Properiy.

9.1.22 Window  Treatmept. A1l draperies, v 7asm,
shades or other window coverings installed in a Dws 1@ . and
which are visible from the Street or from other Dwelling: shall
have a white backing. .

9.1.23 Automobiles.  Each Parcel contains » “Tarage
which may be used for parking one (1) passenger vehidiss. FEach
garage and driveway located on a Parcel shall be maintesi~-2 and
repaired by the individual Parcel Owner in sascocordancs with
Article B8 of the bDeclaration. No automobile garage sh-i1 bhe
permanently enclosed or converted. The doors of all carages
shall be Xept in a useful operating condition and shz>1 be
closed at all times, except as needed for ingress and ~g-ess.
No carport shall be constructed or maintained om any Pavce’.

. 9.1.24 Hurricane Seagon:. . Any Owner whe irtenfs tg
be absent from his Dwelling during hurricane seas>n. :hall
prepare his Dwelling, prior to his departure, by remrvir: all

furniture, potted plants and other movable objects -
terrace or balcony and the exterior of his Percel -5’ by
designating a responsible person or firm to care I~ ‘hisg
Dwelling in the event it should suffer damage. Such perscn or
firm shall contact the Board of Directors of the Assocciztion
for permission to install temporary hurricane shutters on or
after June ‘1, which shutters must be removed no later Yhan
November 30, In no event shall hurricane or storm shutters be
installed or maintained by any Owner or any other person UAniess
they are first approved, in writing, by the Board of Directors
of the Association. .

9.1.25 HWater. Ho Owner shall allow any waste of
w?ter or misuse or neglect of water in his Dwelling; ar Ownar
will pay for all damage to other portions of the building »r to
other Owners caused by misuse or neglect of water ar” such

expense shall be an - individusl Assessment against his Parce?.

) 5.1.26 Installation or __ Use of Maghinery. No
machinery or equipment other than- the original instal =%igns
may be installed or used unless the advance written consent of
the Board of Directors of the Association is obtained ir each
ang every instance. Owners shall not install or operate in the
Dwel}lggs‘any equipment, refrigerating or heating device nr air
conditioning apparatus, other than that which was oriainsily in
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_ the Dwelling at the time of closing, or a replacement which is

substantially similar to the original equipment or apparatus.’
No Owner shall use or permit to be brought into ths buildingsr
any inflammable  cils or fluids such as gasoline, kerosens,
naptha or benziné, or explosives or articles deemed extra’
hazardous to 1ife, limb or property. . S T g

0 8.1.27 Common_ Proverty. Ko ©Owner shall have the-
right to perform any maintenance, repalrs or alterations of the
Common Property, or the Improvements located thereon, nor shall
any Owner have the right to construct any Improvements of any’
type or nature whatsocever on the Common Property. Ho Owner-
shall interfere in any way with the. maintenance and repair of-
the Common Property or the Improvements located thereon by the'’
Assaciation, 1ts agents, -employees or .any management entity
contracted Dby the Association. Further, each Owner shall ba
responsible for any damage caused to the Common Property oxr -tha*
Improvements located thereon, caused by such Owner, his family,"
lessees and guests. The cost of such' damage shall be levied®
against such Owner and his Parcel as an individual Assessment”
pursuant to the provisions of Paragraph 7.6 hereof, R 'ﬁ

: 9.1.28 Recreational Pacilities. Use of - any-
recreational facilities within the Project shall be totally ath
the risk of those individuals using such facilities and not at®™
the 7Ttisk of the Association or Developer. Neither  the’
Association nor Developer shall be liable for the negligence of?
any party in connection with the use of the Common Property -or’
any other portion of the Property. - ‘ o

3.1.29 pdditional Protective Covenants. - Developer -
zy include in any - contract or deed for any Parcel, additional -
protective covenants and restrictions not. inconsistent with”
cnose contained herein., ’ "

9.2 Rules apnd_ Reaulations. No person shall use  ths-
Common Property, or any Parcel, in any manner contrary to, o’
not  in accordance with, the rules and requlations or the”
Traffic Regulations which may be promulgated - by the-
sssociation, whether or not such rules and regulations or
Traffic Regulations are restated herein in whole or in part.

ARTICLE 10
PARTY WALLS
It is hereby declared that upon the completion of eéch‘af.

the Dwellings to be “constructed upon ‘thé Property,. the:.
fallowing terms shall apply: _ : : i T

10.1 Party Walls. The common  walls separating . the
Dwellings shall be “Party Walls" for the perpetual benefit of,
and use by, the Owners of such Dwellings, including their
heirs, successors, assigns and grantees. :

10.2 pMaintenance. In the event of damage or destructicn
the Party Wall from any cause other than the negligenca orv
111ful misconduct of an Owner, to the extent not covered by
:nsurance, the Owners sharing the Party Wall shall. share:
zcually in the cost of repairing or rebuilding the Party Wall, '
aid each shall have the right ko full use as specified herein
et the Party Wall as repaired or rebuilt, In ths event it
shall become necessary or desirable to perform maintenance on-
thi whole or any part of the Party Wall, the expense shall be. -
shired equally by the Owners of the adjoining Dwellings. .
Whionever a Party Wall shall be rebuilt, it shall be erected in
thi: same manner and .at the same location where initially. -
constructed and shall be of the same size and of the same or
sirmilar materials and of like quality, and shall be approved, .

G
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in advance, by the Board of Directo:g' of the Asqoc{ation;
provided, however, that if any -maintenance, repair or
construction is necessary solely because of the negligence or
“willful misconduct of an Owner, his family, employees, lessees
- or guests, any expense incidental thereto shall be borne solely
by such Owner. If an Owner shall refuse to pay his share of
the cost of repair {or all of the costs, in the case of
negligent or willful misconduct), the other Owners sharing the
Party Wall may perform the maintenance, repaig or construction
and, in such event, shall bes entitled to a lien on the Parcsl
of the Owner who has failed to pay, which 1ien shall bs -
enforceable by bringing sn action to foreclose the lien against
the delinguent Owner's Parcel in the manner %nlwhich mortgages
on real property are foreclosed, andsor a suit on the personal
obligation o©of the . Owner. If an Owner shall have given a
mortgage upon his Dwelling,  then the Institutional Mortgagee
shall have the full right, at its option, to exercise the
‘rights of 4its mortgagor as an Owner hereunder and, in addition,
the right to add to the outstanding balance of such mortgage
any amounts paid by the Institutional Mortgagee for repairg
hereunder .and not reimbursed to.the Institutional Mortgagee by
_the Owner. : )

‘10.3 Use  of Party Wall. The Owner of each Dwelling
sharing a Party Wall shall have the right to full use of the
Party Wall for whatever purpose or purposes he chooses, subject
to the limitation that the use shall not infringe upon the
rights of any other Owner sharing the Party Wall, or in any
manner impair the value of the Party Wall, or in any manner .
violate the rules and regulations of the Association .or the
provisions of this Declaration, If an Owner shall cease to use
the wall as a Party Wall, -he shall be deemed to have abandoned
all rights thereto, and the wall shall become the property of. .
the adiacent Owner, who shall have an easement upon the land
underlying the wall so long as the wall shall be used by him.
Any Owner removing Improvements from a Party Wall or maXing use
of the Party Wall shall do so0 'in such manner as to preserve all
rights of the adjacent Owner in the wall, and shall hold the
adjacent Owner harmless from all damage caused thereby to
‘Improvements then existing, ' In the. event repairs or

- reconstruction shall be necessary, all necessary entries on the

- adjacent Dwelling shall not be deemed a trespass, so long as
the repairs and reconstruction shall be done in & workmanlike
manneyr, and are approved in advance by the Association, and
consent is hereby given to enter upon the adjacent Dwelling to
effect necessary repairs and reconstruction. '

10.4 Restriction on Alterations. No Owner shall have the |

right to cut windows or other openings in the Party Wall, nor
make any alterations, additions or structural changes thereto.

10.5 Insurance.  Insurance on the exterior surfaces of
each Dwelling, including, but not limited to, the roof of each
Dwelling - and on the Party Walls shall be purchased by and-
continuously maintained by the Owner of each Dwelling.

INSURANCE

Insurance that shall be carried on the Common Property
shall be governed by the following provisions:

- 11.1 pduthority %o  Purchase: _ Named  Insured. = The
Association shall purchase insurance on the Common . Property.” -
(the.afo;eSaid,property to be insured by the Association shall
hereinafter collectively be referred to as ths  “Insurable
Property*}. The. Association shall not purchase insurance on
the exterior surfaces of the each Dwelling, including, but not °
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limited to, the roof of each Dwelling or on the interiors of
the Dwellings, which shall mean and refer to all surfaces and
structures within the interior, unpainted finished surfaces of
; : the ceiling, £loor and perimeter walls of the Dwalling, nor
4 shall the Association purchase insurance on the egquipment,
1 furniture or other personal property located within the
Dwellings nor - on- the Limited Common Property. All insurance
policies upon the Insurable Property shall be purchased by the
Association and shzll be placed in 2 single agency or company,
if possible. The nsamed insured shall be the - Association
“individually, the Members  without naming them, and
Institutional Mortgagees, as their interests may appear. The
Association may, &t any time, in its sole discretion, appoint
a5 the named - insured an Insurance Trustee, which Insurance
Trustee shall be .any bank in Florida with trust powers.
Provisions shall be made for the issuvance of mortgagee
endorsements and memoranda of insurance to any such
Institutional Mortgagses. The policies shall provide that
payments by the insurer for losses shall be made to the
Association for the benefit of the Members and Institutional
Mortgagees, as their interests may appear. All insurance
policies obtained by the Association must provide for.at least
thirty (30) days written notice to the Association or the
Insurance Trustee and each Institutional Mortgagee before the
insurer can cancel or substantially modify such policies. The
Owners may purchase insurance on their Dwellings, as
aforedescribed, and their ‘personal . property, as they deem
appropriate. i -

11.2 Coyerage.
11.2.} Casualty Insurance. All Insurable Property

shall be insured for fire and extended coverage perils,
ex¢luding foundation and excavation costs, at their maximum
insurable replacement value, all as determined annually by the
Board of Directors of the Association.

{ © 11.2.2 public _Liability JInsurance. The Association
R shall ‘obtaim public liability and property damage insurance
coveririg 2ll of the “Common Property and insuring the
Association, the Members and Institutional Mortgagees ag their’
interests may appear in Such amounts and providing such
coverage as the Board of Directors may determine from time to
time, including, without limitation, coverage for bodily injury
and property damage resulting from operation, maintenance or
use of the Common Property and any legal 1liability arising in
connection with employment contracts o which the Association
‘is a party, provided, that the minimum amount of coverage shall
be $500,000 each person, and $2,000,000 each incident. The
liability insurance shall include, but not ba limited to, hired
and non-owned automobile coverage. )

11.2.3 - ion, . The
Association shall, 1if required, obtain Workmen's Compensation
Insurance in order to meet the requirements of law.

-11.2.4 Flood Insurance. The Association shaiil
obtain .flood insurance to meet the requirements of federal,
state or local law, or any requaltion enacted pursuant to.
federal, state or local law. .

11.2.5 Other . Insurance. The Board of Directors of
the Association may obtain such other insurance as they shall
determine from time te time to be desirable. :

‘ 11.2.6 Subrogation  Wajver. ~ If  available, the
Association shall obtain policies which provide that the
insurer waives its right to subrogation a8 to any claim against
Members, the Association and their raspective servants, agents
‘and guests. - - : ‘ )
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- 11.3 Premiums. The cost of insurance premiums and . other
incidental expenses incurred by the Association . in |
administering and carrying out any of the provisions of this
Article shall he a Common Expense.

11.4 ﬁhgxgn“mgim“Exgcggdﬁ.: The Association or Insurance

Trustee shall not be 1iable for the sufficiency of policies ner
for the failure to collect any insurance proceeds. The duty of
the Association or Insurance Trustee shall be to.receivae such
.proceeds as are paid and to hold the proceeds in trust for the-
. purposes elsewhere stated herein for the benefit of the Members
and Institutional Mortgagees in the following shares, which
shares need not be set forth on the records of the Insurance
Trustee: : . . .

11.4.1 Insurahie Property. . Proceeds on  account of

démage to any of the Insurable Property shall be .&n equal -
undivided share for each Member. S

- . 11.4.2 Ipstitutional Mortgagees. In the event a
mertgages endorsement has been issued regarding an Improvement: -
which is Insurable Property,. the share of tha Owner shall be
held in trust for the Institutional Mortgagee and the Owner as
their interests may appear; provided, however, that no
Institutional Mortgagee shall have any riaht to determine or
participate in the determination as to whether or not . any
damaged ‘Improvement shall be reconstriucted or repaired, nor any
right to apply or have applied to the reduction df a mortgage
debt apy insurance proceeds  except distribution of such
-proceeds made to the Owner and Institutional Mortgagee pursuant
to the provisions of this Declaration. : : :

o 1L.5 i i . Proceeds of  insurance
policies received by the Association or Insurance Trustee shall
be distributed to or for the benefit of the Members in the
following manner: : ’ k

S | 11.5.1 Expenses of the Trust. All expenses of the
Insurance Trust, if any, shall be paid first, dr provision made .
for such payment. ' : :

11.5.2 ] i r. If the damage for
.which proceeds are paid is to be repaired or reconstructed, the
remeining proceeds shall be -paid to - defray the cost of such
repairs, as hereinafter provided. Any proceeds which remain
after defraying such costs shall be distributed to the Members.

) 11.5.3 Failure to Reconstruct or Repair. If it is
determined in the manner hereinafter provided that the damage
for which proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to¢ the
Members. There shall be no distribution of remaining proceeds.
until all debris, remains and residue have been cleared and
removed, and the damaged area has been properly landscaped. In
the event of loss or damage to personal and/or real property
belonging to the Association, and@ the Board of Directors of the
Association determines not to replace such personal and/or real
property as may be lost or damaged, the proceeds shall be
distributed to the Members. - '

11.5.4 Cerkificate. - In ‘making distribution to
Members, the Association or Insurance .Trustee may rely upon a
certificate of the Association made "by its President and
Secretary as to the names of the Members and their respective

ighares of the distribution.
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1L.6 wxwmmﬂimﬁ - The Board

"of. birectors of the Association is hereby irrevocably appointed
‘agent for each Member and-for each Instztutipnal Mortgagea or
other lien holder, for the purposs of compromising and settling
all claims sarising under insurance policies purchased by the-
Association, and to execute and deliver, releases therefor upon

payment of claims.

ARTICLE 12
BECQESIBﬂEIIQH;QB_EEEAIB~BEIEB_CﬁﬁHALII
12. I mmmmmwmmmm If any Part-
of the Insurable Property shall be damaged: by casualty, whethar

or not it shall be reconstructed or repaired shall be
determined in the following manner:

12.2.Y Common_Propeity. If the damaged Improvement
is part of the Common Property, the damaged property shall be

.reconstructed or repaired wunless it  1is determined by the
Members of the Assocciation that it shall not be reconstructed

or repaired. .

12.1.2 Cﬁxhlﬁlcﬂke The Association or Insurance
Trustee may rely upon a certificate of the Association made by
its President and Secretary to determine whether or not the
damaged property is to be reconstructed or repaired

12.2 P ifig RS . Any reconstruction. or
repair of any Insurable Property or Dwelling must be in
accordance with plans and specifications approved by the
Association.

12,3 Estimates _of Costs. Immediately after  a
determination is wmade to rebuild, replace or repair damage to
Insurable Property, the Association shall obtain reliable and
detailed estimates of the cost to rebuild, replace or repair,
Such costs may include professional fees and premiums for such
‘bonds as the Association requires. :

12.4 ﬁgggial__&ssgﬁamgnxﬁ The amounkt by which 'an award

of insurance proceeds is reduced on account of a deductible
clasuse in an insurance policy shall be assessed equally against
all Members as a special Assessment. If the proceeds of such
special Assessment and of the insurance are not sufficient to
def:ay the estimated costs of reconstruction, replacement and
repair by the Association, or if at any time durlng
reconstruction, replacement and repair, or upon completion of
reconstruction and repair, the funds for the payment of the
costs of reconstruction and repazr are 1nsuff101ent, special
Assessments shall be made against the Members in sufficient
amounts to provide funds for the payment of such costs. .

12.5 Construction Funds. The funds for the. payment of
costs of reconstruction and repair after casualty, which shail
consist of proeceeds of 1nsurance held by the Associatlon, and
funds collected by the Association from special Assessments
agalnst Members shall be distributed in payment of such costs
in the following manner: '

12.5.1 aﬁﬁggiﬁxign. It the total of special
Assessments made by the Assocciation in order to provide funds
for payment of costs of reconstruction and repair that is the
responsibility of the Association is Twenty-Five Thousangd
Dollars ($25,000} or more, then the sums pald upon such special
Assessments shall bs deposited by or deposited with the
Insurance Trustee, if applicable. In all other cases, the
Association shall hold the  sums paid upon such special
Assessments and disburse them in payment of the costs of
reconstruction and repair. '
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12.5.2 Association.  The  proceeds of  insurance
‘collected on account of a casualty, and the sums deposited with
the - Association £from collections of special Assessments on
account of such casualty,- shall constitute a conetruction fund
which shall be disbursed !in payment of -the costs of repair and
construction in the following manner and order: o :

12.5.2.1 - If the amount of the estimated costs
of reconstruction, replacement and repair that  is the
responsibility of  the Association is 1less than Twenty-Five
Thousand Dollars ($25,000)}, the construction fund shall be -
disbursed in payment of such costs upon the order of the

Association. :

: 12.5.2.2 If the amount of the estimated costs
of reconstruction, replacement and . repair that is the
responsibility of the Assoclestion. iz Twenty-Five ~Thousand
Dollars ($25,000) or more, the construction funds held by the
‘Associstion or Insurance Trustee shall be dlsbursed in payment-

- of such costs in the manner required by the Board of Directors
and upon approval by an architect gqualified to practice in
Florida and employed by the Association to supervise the work.

12.5.2.3 It shall be presumed that the £irst
monies disbursed- in payment of .costs of reconstruction,
replacement and repair shall be -from Insurance proceeds. If
there is a balance in the construction fund after payment of
all costszs of the reconstruction, replacement and -repalr for
which. the fund - is established, such balance shall be
distributed equally to the Members. . : e

12.5.2.4 Notwithstanding. the provisions of this
Declaration, the Association or Insurance Trustee shall not be
required to determine whether or not sums paid by the Members
upon  special . Assessments ' shall ‘be deposited witkh the
Associatien or Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to’ be upon the
“order of the Association or upon the approval of -an architect
“or otherwise, nor whether a disbursement.is to be made from the
construction fund, nor to determine the payee nor the amount to
be paid. Instead, the Association or Insurance Trustee may
rely upon a certificate of the. Association made by  its
President and Secretary as to any and all of such mattters and
stating the name of the payes and ‘the amount to bae paid.

12.6 Equitable. Relief. . In the event of major damage to
or .destruction of part of. the Insurable Property, and in the
event tha Insurable Property is not repaired, reconstructed,..
replaced ox rebuilt within a reasonable pericd of timae, any
Member shall have the right to petition a court of equity,
having jurisdiction In and for the County, for equitable relief.

TRANSFERS.OF PARCELS

] 13.1 Approval. Parcels may be leased and transferred
without the approval of the Association; provided, however,
each Parcel may be leased no more than four (4) times per year
and the minimum term of each lease shall be three {3) months.
Any lease of a Parcel shall contain a covenant that the lesses
gcknow%e@ges that the Parcel is subject to this Declaration and
is familiar with the provisions heéreof and agrees to abide by
the terms and provisions of this Declaration. : :

13.2 Botice. |'Every Owner shall provide notice to the
Association of the following transfers: - '
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13.2.1 Bale_or Lease. Any Owner intending toe make &
bona fide sale or lease of his Parcel, or any interest therein,
snall give the Association notice of such intention by filing
with the Association a resaleslease notice on the form
prescribed by the Associstion. - Such notice shall include the
name and address of the intended purchaser or- lessee, the
proposed purchase price or rent, the terms of thae transaction,
and such other information concernlng the intended purchasger or
lessee as the Association may reasonably require, together with
an executed copy of the proposed contract or lease. After
closing of the transfer of a Parcel, the purchaser shall
provide the Association with -a :ecorded copy of the deed of

conveyanca.
13.2.2 ﬁiﬁk&memmDﬂ1iﬁﬁ___*QKmMﬂmlnhﬁlitﬁncﬁi___*ﬂthﬂl
Transfers. An Owner who has obtained bhis title by gift,

devise or inheritance, or by any other manner not previously
mentioned, shall give the Association notice, in writing, of
the acquisition of title, together with such information
concerning the Owner as the Association may reasonably require,
and a certified copy of the instrument evidencing such Owner's
interest.

13.2.3 Administrative  Fes. The Association may
charge a reasonable administrative fee, as determined by it in
its sole discretion, to the Owner for the purpose of defraying.
the cost associated with this Article 13, changing the books
and records and other matters  asscciated with the lesse or
transfer. ’

- 13.2.4 Failure to Give RNotice. If the reguired
notice to the Association shall not have been given, then at
any time after receiving knowledge of the transfer of ownership
or possession of the Parcel, the Association may deem the Owner
of such Parcel to be "not in good standing™ and the: Owner of
such Parcel shall bhe subject to a fine and shall not be
entitled to vote or exercise any other right or pr1v1lege of a
Member of the Association. _ 1

{

TICLE 1

INDEMNIFICATION OF DIRECTORS, QFFICERS AND COMMITTEE MFMBERS

The Association shall and does hereby agree to indemnify,
defend and hold harmless every director, officer and committee
member of the Association, their heirs, ' parsongl
representatives, executors and administrators against all
expenses and liability, including attorneys'' fees, incurred by
or imposed upon him in connection with any proceeding to which
he may be a party or in which he may become involved by resson
of his being or having been a director, officer or committee
member, whether or not he is a director, officer or committee
member at the time such expenses are incurred, except in such
cases where the director, officer or committee member is
adjudicated. guilty of willful misconduct or a conscience
disregard for the best interests of the Association in the
performance of his duties, or such other act or omission under
Section . 607.014(7), Fleorida Statutes; provided, however, that
in the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the director, officer or
committee member seeéking such reimbursement or indemnification,
the indemnification herein 'shall apply only if the Board of
Directors approves such settlement and reimbursement as being
in® the best interest of the Association in accordance with
Chapters 607 and 617, Florida Statutes. The foregoing right of'
indemnification shall be in addition to and not exclusive of
a1l other rights to which such officer, director or committea
member may be entitled.
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ARTICLE 15
GENERAL _PROVISIONS

15.1 Asgigmment. All of the rights, powers, obligations,
easements  and estates reserved by, or granted to, Developer or
the Association . mey be assigned by Developer or ths -
Association., After such assignment, the assignee_ shall have
the same rights and powers, and be subject to the' same
obligations apd duties as were Developer or the -As§oc1at_ion
‘prior to the assignment, and Developer or the Association shall
be reljeved and relessed of sll obligations with respect to
such rights, powers, obligations, easements or estatas.

© 15,2 Amendment. This Declaration may be amended upén the -
recordation of an appropriate instrument in the Public Records
of the County, supject, howaver, to the following provisions:

_15.2, 4. he
e ap e 0k At maority “Mem
' ed, " however, ' that = until ‘such time Develope
relinquishes contrel of the Association, as described herein,
111 amendments must include the joinder of Developer. -

© . 15.2.2 Developer specifically reserves for itself, its .
mccessors and assigns, the absolute and unconditional right to.
dter, modify, change, revoke, rescind or cancael any or all of
the provisions contained in this Declaration. The Owners, ths
Association, Institutional  Mortgagees, and all cther
hidividuals or éntities hereby waive any rights to consent to
sich changes. Such rights may affect the entire Property or
orly specific¢ portions of the Property, but shall be subject to
‘eplicable governmental approvals. g

‘ 15,2.3 Ne amendment or change to this Declaration or
to the exhibits hereto shall be effective to affect or impair
P the validity or priority of a first mortgage held by en

. Institutionsl Mortgagee encumbering a Partel, or to affect or
impiir "the rights granted herein to Institutional ‘Mortgagees,
- witlout the written consent. thereto by +tha Institutional
Mortgagee owning and holding the mortgage encumbering the
Parc:l, which consent shall ba executed with the formalities
fequired for deeds and recorded with the anendment,

‘ 15:2.4' An'}? duly adopted _ame'ndmen_t toe this Declaration
shall run with and bind tha Property for the same period and to
ﬁhe isane extent as do the covenants and restrictions set forth
erein, o ' '

15.3 Duration. All of the covenants, restrictions and
otl_mer provisions of this Declaration shall run with and bing
the ?ropgrty for a term of Eifty (50) years from the date of
recordation of this Declaraticn, after which time they shall be

: ' ive periods of ten {10} _
by

] ; X Fa
T _ g, ‘been recorded, agreeing to.
change or terminate these covenants and restrictions. :
_ 15.4 Covenant® _ Running ' ' ! . The
agreements, covenants, conditions, restrictions, Assessments,
liens and other provisions containea herein shall constitute . a
servitude upon the Property and each portion thereof, shall run; -
;;:Eiothetht’ropi;rty, shzll be binding upon the Owners of any’
: o thereof, ‘and shall inure to the benefi . :
the Association and the Owners. © of Developer,
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