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DECLARATION OF RESTYRICTIONS
FOR
SOMERSET

THIS DECLARATION, made by Westbury Homes Corporation, a
Flarida corporation, hereinafter referred to as "leclarantt;

WITNESSETH:

WHEREAS, Declarant is the owner of certain propetty in Palm
Beach County, Fioerida, more particularly descrived in IXHIBIT A
affixed herets and made a part hereof, and is desirous of supjecting
such’ real oropercy tg the covenants, conditions and restrictions
hereinafter set forth, eacn and all of wnicn are for the penefit af
sueh property and each present and future owner and shall apply to
and bind every present and future owner of sald property and tneir

heirs, successers and assigns; and,

8% 1771P14

Mh: s

NOv, THEREFQRZ, Oeclarant nersoy degciares that tne real
property described in EXHIBIT A is and shall oe neld, transferred,
solg, convezyed, used aad occupled sabject to  tne covenants,
conditiaons and res:trictions herainafter st forth:

o AUG -1

ARTICLE [
. " DEFINITIONS

Section 1. ‘"Assoedation” shall meap and refer to SOMERSET
HOMEOWNER'S ASSOCIATION, INC., its successors and assigns.

h Sectian 2., "Owner" shall mean &nd refer to fhe record owner,
whether one or more perscns or entities, af a fee simple title to
any Uait ineluding contract sellers, out excluding tnase naving such.

('(éu/-interest meraly as sscurity for the perfarmance of an onligatian.

[[(,{' . Section 3. fPropertles” shall mean and refer to tnat certain
real property described in EXHIBIT A affixad nereta and made a part

hersef, and such additions thereto as may Dereafter De 0Tcught

within thre jurisdiction of the Asspciation, : :

dastion 4. "Common Aresa' snall mean all real property {and
interests thersin and Lmprovements therasn) and personal property
awned or leased oy or dedicated ta tne Assoclation for tne common
use and enjoyment of the Owners, Initially, tne Common Area shall
consist of all-partions of tne Prepertiss wnien arfe not gnlts, nor
dedicated to a governmentzl entity or the puolic, includging the gpen
spaces petween the Units, the parxing roads to &ne Units, &ng
parking areas lying witnin the Properties, the recreationaz} areas
and Water Management TYract L-l as shown on the Plact af Semerset,
recorded Ln the Puplic Records in Plat Beok _48 , Page 84 .

. Seetion 5. "Unit® shall mean eacn platted Lot upon ine
Properties on which a single -family, resligential dwelling is
constructed by Declarant and conveyed oy recorged ded Lo a
purchaser therecf f{(unless otherwise specifically stated fo tne
cantrary ia such deed). Once a Unit is so created, nao furtner
resubdivision. shall be permitted, and¢ no alienation, transfer,
demise, sale or lezse of & portion of a Unit snall ae permitted. .

fg'c-c':". [etee, 7.

Prepared by: ‘&~

Jeffrey O, Kneen, Esq.

Levy, Shapiro, Kneen

& Kingcade, P.A, & % '
218 Royal Palm Way b

Post Office Box 2733
Palm Beach, Fleri:a 33480

Te-lephone: (305) 6£55-3751
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Any such alienmation, transfer, gemiss, sale or lease must be uf an
entire Unit. The legal description for each Unit spall raference
the plat, recozrded in tne Public Recerds, for the Properties.

section 6. “Declarant" saall mean and ‘zefer to Westoury
Homes Corporation, its specific successors and assigns as set forgn
in ARTICLE XI neraof. - )

Secticn 7. "Articles and 8y-Laws*, It is intendeg . tnat
Articles of Incorporation for tne Assoclation be fiieo witn the
Flerida Secretary of State, suostantially in tne form artacned
nereto as EXMIBIT B, and By-Laws for thne Association one agapted
substantially in the form attacned nerete as EXHIBIT o,

Section 8. "Public Records* shall mean tne puclic records of
Pala Beach County, Florida, as recorded in the Clerk of tne Ciroui:
Court's office thereof.

Section %. YInstitutional Mortgagee® means a State or
Federal Bank, Savings ang Loan Association,  Insurance Company, Real
g£state Investment Trust, Union Pznsion Fund or an Agency of tne
United States Government, F.N.M.A., or iike entities seing a
mortgagee of a Unig,

ARTICLE II
ANNEXAT ION ANO ALTHORAAAL

Section 1. Annexation of Deciarant. Until sucri time as
Class B Membership to the Association nas ceased pursuant to the
provisions of ARTICLE IY nereof, additional residential property
and/or. Common Area mdy be annexed ta tne Properties witn the consent
and approval of Dsclarant. Except for applicagple governmental
apprevals, no consent frem any otner party, incluoing Class A
members, or any Mmortgagees of any Units spall pe required. Suen
annexed lands shall oe brought within the scheme of tnis Declaration
by the recarding of a snort form Notice of Declaration tnat snall oe
executed Py Declarant in the Puplic Records. The short form of
Qeclaration Snall refer ~to tnis- Declaration and snall, unless
specifically otnerwise provided, fncorporate by reference all the
terms, protective covenants and conditions of tnis Daclaration,
thereby subjectling said annexed lands to sueh terms, covenants,
conditicns and restrictions as fully as tnougn saig annexed lands
were described nerein as 2 partion of tne properties. Sueh Motice
agf Qeclaration: may contain sucn additions or modifications of tne
covenants and resirictions contained im this Declaration as may be

.necessary to reflect the differsnt cnaracter, if any, of tne addea

land and as are not inconsistent with the scheme of  tnis
Declaration.. ™In. ne event, nowever, snall suen a Necige of
Declaration revoke, modify or adg to tne covenants  esstanlisned by
this Declaration as te the Properties.

Section 2. Annexation oy Memoers, At sucn time as Class B
Mempership has ceased pursuant to tne gprovisions of ARTICLE IV
nereof, additignal Llands may be annaxed with ¢he conseAtr of
two-tnirds (2/3togs) of the vote of tne memoersnip in tne fAssociaticn
and applicanie governmental approvals.,

Section 3. Withuzawal, For a perica of five years from the
date of recordation of this Declaration, the Deciarant snall be
entitleg to witndraw any portion of tne Properties wnien  are
dgescribed in Exhibit A affixed nersto (cr any additions thnereto
which may De annexsd in accordanca witn the pravisions of Ssetian 1
of this Artiecle XI} from tne provisions and applicacility of tnis
Declaration and tne Articles ang Sy-Laws attacned nereto, oy
recording a notice tneresf in the Puclic Records; provigdeds, nowever,
that tnis right of ODeclarant to witndraw shall not apply tao any
partions of the Progerties which nave been conveyed te a Purchaser
thereof wunless said rignt  is specifically Treserved in  sucn

.
0L174/000Lw
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conveyance. The witndrawal of any portien of the Properties - as
herszinabove stated shall not reguire tne consent or Jjoinder of any
other party, including any Owner, tne Association, or any Mortgagee
of the Properties, provided applicaole governmental approvals are
obtained. .

Section 4. VYacating of Recorded Plat. Declarant nereoy
covenants that it will not vacate any portion of tne recorgeg Plat
for the Properties, as recozded in the Punlic Reecords of Palm Beach
founty, Florida, whicn provide for open space, unlass it vacates tne
entire Pilat af rscord.

Section 3. Dissolution., In tne event of the aissolution of
the Assaciation, other tnan incident to a merger or consalidation,
any Member may petition the Circuit Court of the Fifteentn Judicial
Circuit of the State of Florida for thez appointment of a receiver to
manage tne-affairs of whe dissolved Association and ta manage tna
Properties, in tne place and instead of the Assaciation, and to npaxe
sucn provisions as may Be necessary for tne continued management of
the affairs of the dissolved Association and the Propertiss,

ARTICLE [I[
PRUPERTY RIGHTS

Section 1, Owners' Easements of Enjayment, Every Owner
shall have a £ight and easament of znjoyment in and to the Common
Area for its intended purpose, «hicn snall e appurtenant to and
shall pass with the title to every Unit, sucject .to tne foliowing
provisions: .

{a) The Tignt of  the Association to suspend cthe
voting rights and right to wuse the recreational pertions of tne
Common Area by an Owner for any period during wnien any assessment
against his Unit remains unpaid and for a perioc not to exceed sixty
(60) days for any infraction of its puplisned ryles and regulations.

(b) The right- of the Assoclation to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or wutility for sucn purposes and sucject to  such
conditions as #may de agreed toc by the memasrs., No such dedication
or transfer shall be effective witnout consent of two-tnirds (2/3)
of the votss of the Association, and witnout prier #ritten consent
of Declarant.

{c) Rulas and feguiaticns adopted oy thne Association
governing use and enjoyment of tha Common Arsa.

(8] The ‘rignt of tne Associatian Lo gresat permits,
licenses, and easements over tnz Commen Ar=a for utilities, roads
and otner gurposss reasonadly necessary or useful for tne proper
maintenance or operation of the Progerties,

Section 2. Delegatlon of Use. Any Ownar may delegata uy
written Instrument Lo the Assocliatien nis rignt of enjoyment to he
Cosmon Area and facilitiss to specified mempers of nis family, nis
tenants, or contract purchasers whe reside on Lhe propercy.,

ARTIELE 1Iv
MEMBERSHIP AND VYOTING RIGHTS

Section L, Every Owner of a yni:t shall ce a memoer of fMme
Associatidn. Membership snall De appurteanant to and may nOC be
separated from cwnersnip of any uUnit.

Sectien Z. Tne Association snhall nave two classes af voting
menbershin: '

GLl7d/0001w
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o _ Class A,/ (Class A memders shall be all Qwhars, with
the exception of the veclarant, and shall Be encitled ta one vote
for each Unit pwned. When more than one person nolds am intsrest in
any Unit, ali such persens shall be members. The vote for such Unit
shall be axercised as they detarmine, but in no event shall mare
than one vote be gast with respeet to any Unit, . .

Class 8. The Clzss 8 members shall be the Daclarant
and shall be entitled to two hundred eighty-eight (288) votes. The
Class B membership shall cease on the  happening of one of the
following avenlts, whichever occurs eariier:

-{a) Four (4) months after 75% of the Units that
will be ultimately operated by the Association nhave Been purchased
by Unit purchasers; or, .

(b) Three years following canvayance' at the
first Unit in the Froperties to a Unit purchaser; or,

(¢} Such garliier date as Beclarant may
determine. :

ARTICLE V¥
COYENANT FOR ASSESSMENTS

“Section l. Payment of Assessments. The Declarant hereby
covenants, crzates and establishes, and each Owner of a unit, by
acceptance of a deed or instrument of conveyance for the acquisition
of title in any manner, shall heredfter be deemed to have covenantad
and agreed to pay to the Association the following dues, fess,
charges and assessments, subject Lo the pravisions of Section 3 and

Section 4 of this ARTICLE V: .

\é\o\iqs/

{a) The annual assessment or charge for the purposs

of operating the Association and accomplishing any and 31l of its s L MIICLE ¥, Section diai and 1 of the et

purposes. At such time that tnere are improvements In.any Edmmgn o e © e bic Teinmiey a
Area for which the fAssociation is responsible to maintain, repair E clon o n"nL.,TL‘L.;""'.":ﬁi.:"'.‘.";:“;,,T;i“;»-h ttanLLined by the sdope
and raglace, = tha, Association shall include a "Reserve for B AL arniag oF e tora ad Rttt 0L Nen SR
Replacement” in the anaual assessment in order to establish and © lg,fan[i aove G Gltlloiing QN i sorsemmens of
maintain an adequate resecve fund for the perisdic maintenancs, DEtines™ b, ing duiy caliss ot \hus means se whled x mores 1)
repalr and replacement of improvements to the Cammon Area. Such  Bisd miommttel o AT R Jurte, e recinasery
assessments shall be in egual amounts against the Owners of each 12 tvancs ot he taie ‘o walé omeapprmne *F SN SRIZEY GO daye
Unit. : : - : ey oo exciniai by UG 48 A e Savien 1iar oo

OF Apaciel nesting thoieof, 4ag hall e 7%
A LhE BOAFd of Difictors phajl TNy athes apwciny Ceviist
. o _ . . FRALl digwet, Any othagy -
{b) Specisl  assessments  for  capital improvements, Boked of oliaetars et chatn A, B Sl b TS
. LS samd 2USL aina b 4ppraved DY 4 asioriry

emergencies, or non-recurring axpensas; such assessments shall pe- in S naet iaan Sr BT mhaz vho aTe voting Ln Turaon oF b svenps o)
or chls

LE Such asewssment ¢xcamds FUCPOBE 4T which L quocun ix praweht,

equal amounts against the Owners of each Unit. WO L, duen ten parcent (LM of the annoal Operacing

{c) Charges incurred in cannection wiih tha
enfereement of any e¢f the terms and conditions hersof, ineluding
reasanatle attorney fees and costs, ) .

- (cf) Fees or charges that may e established for the
use of facilities or for any other purpose deemed appropriate by the
Board of Directars of the Association. _,-_:s" .

(e) Assesspents of any kind for the c¢reation of
reasonable resecves for any of the aforesaid purposes, Such
assassments shall be in squal amounts against the Owners of each

Unit.
Section 2, Creation of the Lien and Personal Obligation of

Assessments, The Declarant, for each Unit owned within the
Progarties hereby cevenants, and each Owner . of any Unit by

o3 ; e
y arceptance of a3 deed or instrument of conveyance for the acquisition i N
g of title iIn zny manner, whether or not it shall be sc exprazssed in i
e such deed or instrument, Is deemed te covemant ang agree that the
o, annual and special assessments, or other charges and fees s2t forth
- ian Saction 1 hereof, together with interest, late fees, costs, and
—= Tzasonaule atiavneys' fees, shall be g charge on the land and shall
;’; be a continuing lien wpon  the Unit against which each such
L —dym
I 0L17d/000%4
§/8/84
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assessment is made, The llen i35 effective from and after recarding
2 Claim of Lien in tha Public Records, stating the dascription of
the Unit, name of the Owner, amount due and tha due ' dates, Eash
such assessment, together with interest, late fees, costis, andg
teasonable attorneys' fees, shall also be the personal obligation of
the person who was the Owner af such property at the time when the
assessment fell due, as well as ~isg heirs, devisees ang personal
representatives,

Section 3. Commencement of First Assessment. Assessments
provided herein-shall first-commence as to sach Unit on the day af
the canveyance of title &2 each Unit by Declarant to a purchasap
thereof (unless otHerwise specifically set forth by Declarant in
such conveyance to the contrarcy). The annual assessments in effeck
at that time shall be adjusted according to the number of months
remaining in the calendar yesar after such data,

Sectien 4. Establishment of Assessments, The Board of
Qirectors of -the Association shall approve and establish all sums
which shall be payable by ‘the members of the Association in
agcordance with the fullowing procedures:

(a) The annual assesswment shall be established by  the
adoption of an Uperating SBudget, s established by the Bosrd of
Directors at a duly called meeting of the Board af Oirectors. At
such time as Class B Membership ceases, any Increasa in the annual
assessment abave the assessment for the previous year, amust bs
approved by a majority vote of the members pressent, in person or by
proxy, at a meeting duly callad for that purpose at which a nquorum
is nprasent. Upon  the adepticn of an Cperating Budgst, as
hereinabave provided, written notice of the amoeunt  and date of
commencement thersof, shall be given to sach Unit Owmper not less
than thirty {(30) days in advance Of the gate of said commencement.

(b)  Until such time as Class & Membership ceassas,
special assessments against the Qwnars, and all ather fees, dues and
charges, including assessments for the creation of reasonable
reserves, may be established by a vote of the 8oard of Directors at
any regular or special meeting thereof, and shall be payable at such
time or times as the Board of Directors shall direct. At sueh time
that Class B Membership ceases, any such special assessments, or
fees, dues or charges may be astablished by a vote of the Board of
Directors, but the same must also be approved by a majority of the
votes cast by members wha ars vating in person or by proxy, at a
meeting duly called for this gurpose at which a quorum Is praseant,

(¢) The Board of Directors may, from time to time,
estaplish by a resoluticn, ruls or regulation, or may delegate to an
officer or agent, the power and autharity to ‘'establish specific
fees, dues or charges to be paid by Owners of Units for any special
or personal use of facilities, aor to reimburse the Association far
the expenses incurred im cannection with the enforcement af any of

- the terms of” this.9eclaration. Such sums shall be payable by the

affected membar at such time or times as shall be sstablisnhed by the
resolution, rule or regulation of tne officer ar agent.

* {d} The Association shall prepare a™ roster of the
Units and assessments applicsble thereto which shall be kept in the
of fice of the Assaciatinn and “shall ba open- to inspection by any
Cwner. The Associaticn shall, upon_ demand, furnish an Quner liable
for said assessment, a certificate in writing signed by an officer
of the Association, setting forth whether the assessment has bhesen
paid and/or the amaunt which 1s due as of any date. As to parties
without knowladge of error, who Tely thereon, such certificates
shall be conclusive evidence of payment or partial payment of any
assassment therein stated having been paid or partially paid.

{e)] Declarant shall establish a Working Capital Fund
for tne initial months of operaticn of the Asspelation, which shall
be chllected by the Deeclarant from sach Unit Purchaser at the time
of conveyance of each Unit to sueh Purchaser im an amount egual to

two months of the anpnual assassnent ot each Unit. Each Unit's
share of the Working Capital Fund shall be collected and transferred
B

011747000y
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to the Asseciation at the time of closing of tne sale of mach Unit
and maintained in a segregated acecount for the use ang penefir af
the Asscciation, The purpese of tnis fund Is to assure tpat the
Assaciation's Board of Directers will have cash availanle to meet
unforseen expenditures, or te secquire acdditional equipmeant aor
services deemed necessary or desiracle Oy the Board of Direcrtors.

Amounts paid dinto the fund are nobt to be consigdered as advance

payment of regular assessments.

Section 5, Effect of”  Nonpayment of Assessments;,

Remedlies of the Association. If  any assessment is not paid witnin
thirty (30} days after the due date, a late feée of $25.00, beyinning
fram the duz date, may be levied by the Board of Directors for eacn
manth the assessment is uppaid. The Association may at any time
thereafter bdrimg an action aht law against the Owher perscnally
obligatsg to pay the same, and/or foreclose the lien against the
property. Tha Association shall not be reguired to oring suech an
gction if it believes that the best interests of the Asscciation
would not be served Dy doing so. There shall be added te the
assessment all costs and expenses, including attorneyst fees,
reguired to collect same. No Owner may walve or otherwise gscape
liability for the assessments provided for herein by non-use of tne
Common Area ar abandonment of his Unit. -

~ Secticn &. Subordinaficn of the Lien to Martgages, As
hereinabove provided in Section 2, the lien of the Association for
assessments and other charges of the Asscclztion Decomes erffective
from and after recording of a Claim of LlLien in the Public Recoras.
This lien of the Association shall be susordinate to 3 oona fice
first mortgags on any Unit, which mortgage is recorded in tne Pualic
Records prior to any said €laim of Lien against tne same bnit Being
recorded in the Public Rscords. A lien for assessients shall not og
affected by any sale .or transfer of a Unit; provided, Nowever, that
in the event of a sale or transfer pursuant ro a forzclgsura of a
bena tide first mortgage, the acguirer of title, his succassors and
assigns, shall not be lisble for assessments pertaining to tne Unit
or chargeable to the former owner of the Unit which pDecame dua prior
ta such sale or transfer. However, any such unpaic assesspents fop
which such acquirer of title is not liaple, may be reallocated and
assessed fto all Units (including such acguirer of title) zs an
-Association expense. Any such sale or transfer - pursuant to a
foreclosure shall not relieve the Purchaser or Transferee of a Unit
from liasility for, nor the Unit from the lien of, any assessments
made thereafter. Nothing herein contained shall be consirued as
releasing the party liaples for any delinquent assessments from the
payment thersof¥, or the enforcement of collection by means. ather

than foraclosure,

) - ARTICLE VI
MAINTENANCE CBLIGATION OF ASSOCIATION

Section L. Comson Area. The Association snall at all times
maintain, tepair and replace at its expesnse all Common Areas,
ineluding all improvemgnts placed tnereon, in good conditicd and
repair, . = .

s .

Section 2, Units. The Associarnion shall at all times
maintain the finished, outside, exterior surfaces of all gwallings
and other extgzrior Aimprovements on  each Unit  as ociginally
constrycted by Qeclarant, including thne exterior surfaces of tne
walls, roof, and fences, but specifically excluding all windows or
other glass, screening and exterior fixtures, ' This malnrtenance
obligation pertains only to the exterior surfaces. . Apy maintenance
Tepairs or replacemcnt of improvemenfts under the axterior surface is
the obligation of the Cwner thereef, provided, however, as to the
reoof, the Associakion is responsible For the maintenance ano Tepsir

cf  the roof tiles and paper (or the 1ike) whien are adove the'

-
01174/0001w
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plywood sheathing (or the like) of saic roof. The Association shail
also maintain all landscaping wupon ‘the Unit whien 15 outsige tpa
fenced-in privacy areas of eaeh dwelling. Each Owner shall mainrain

all landscaping and othner ground surfaces inside tne privacy areas,

Section 3. Right of Entry Dy Assaclation. wWnenever it is
necessary ta enter 3 Unit, or the awelling thetean, for the purpsse
of inspection, including inspection  to  ascertainm an Ownerts
compliance with the provisions of this Declaratisn, or . for

performance of any maintenance, alteration or repair to any portion, .

of the dwelling or improvements upon the Unit, tne Owner thersof
shall permit an authorized agent of tne Association to enter such
dgwellings, or go upon the Unit, provided that such entry shall e
made only at reasonable times. In the case of emergency such as,
but npot limited ta,  fire or hurricanme, entry may be made at any
time. Each Owner does hereby appoint the Associstion as its agent
for the purposes hefein provided ana agrees that the Association
shall not be liable for any alleged proparity damage or theft caused
or sccurring on account of any entry. ' ; ‘

Section 4. Qthers, Where reasonably possible, andg upan
regquast of Declarant, the Asspciacion shall alse maintain tne
vegetation, landscaping and sprinkler system, ir any, upon arsas
which are nmot within the Properties out abut same and are owned 0y &
utility, governmental authority, or quasi-governmsntal entlity 5o as
to enhance the appearance.of the Properties, suzh as swale areas,
lake banks or median areas within the Tight of way of aputting
public streasts, roags or’'esreas wiknin any water management tracts,
drainage canal rignhts of ways or other abutting waterways, In the

event a portion of a mastar sprinkler system should de witnin tha

boundaries of a Unit, the Association shall maintain Lt ang have the
right of access to thes Unii for such purposes. o

ARTICLE VII :
MAINTENANCE GEL;CGA‘TI_D_N OF UNLIT OWNERS

Section 1. Owner’s Responsibility. Eaeh  Unit  Owner i3
respenslble for the repair, maintenance and/or replacement at his
expensg  of all pertions of the dwelling and osther Improvements
constructed on- his Unit which arez not to Be maintained bny the
Association as hersinaoove provided. Accordingly, =zach Owner snall
malntain &t his expense the interior of tne dwelling, and all doors
{except the exterior surface thereo?), windows,, glass, screens,
electric panels, elechric wiring, electric outlets ang fixtures,
heaters, hot watar heaters, refrigerators, dishwashers and othen

-appliances, drains, plumbing fixztures and connections and all air

conditioning equipment. Furthar, eacn Owner shall maintain at nLs
expense the roof (except as otherwise providad in ARTICLE VI hergaf)

©and all structyral, electrical, mechanical and plumbing elements

thereaf. Owner is strietly prohibited fron perforaing any
mairkenance dutles of the Assccliation witnout prior consent from tha
Board of Dirsctors and Architechural Control Compiftes, including
the painting, c¢lesning, repair or replacement of tne exterfior
surfaces of the walls (except for windaws and screens), roef | or
fencz loecated on a uUni: ahd  is prohivbired from planting of any
additional landscaping except within ths fencee-in privacy arsa,

without said consent,
Section 2. Owner Liaoility. Should any QOwner do any of tne
following: : ’
{a) Fall to perform the Tesponsibilicies as set forth
in Section @ of this ARTICLE YII; ¢r,

{b) Cause any damage heoe any improvement which tns
Associartion hat  the responsibiiity to maintain, repair and/or
replace; er,

. .
OLLI7¢/n35
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_ Architectural Committee to

( | ‘

(c) Undertake upauthorizad improvements or
modifications to his dwelling or to any other portion of nis Unit or
ts the Common Area, as set fortn nerein;

the
thae
anég

the Asscclation, after approval of two-tnirds (2/3rds) vote of
Board of Directors and ten days prior written notice, snall nave
right, through its agents and employees, to eater upon said Unit
causa the rsgquired repairs or maintenance to ue perfoermeq, or as tne
case pay be, remove unauthorized improvements or modifications. The
cost thersof, plus reasonable overnead costs to  the Assoclation,
snall pe added to and oDececae a part of the assessment to which the

pnit is subject.
ARTICLE VIIZ
EASEMENTS UPON THE UNITS
In the avepnt that any dwelling or otner improvement upen a
Unit, as originally constructed Dy Declarant, shail encroach upon

any ather Unit or improvement thereon, then an easement appuitenant
to such shall exist for so long d4s such encrocachment snall paturally

axist,
ARTICLE IX

ARCHITECTURAL CONTROL COMMITTEL
outouilding,

Section 1. Approval Necessary. No oullding,
garage, fence, wall, retaining wall, or other structure of any kind
shall be erected, constructed, placed c¢r maintained on the
Properties, nor shall any dwelling or other improvements on each
Unit, as originally constructeg and previded oy Declarant, be
altered, changed, repaired or wogified wunless prior ts the
commencement of any work  thereof, two complete plans and
specitications therefor, including, as applicaols, front, side and

rear elevations, and floor plans, and two plot pians indicating ang
fixing the exaet location of such Iimpzrovements, structures or such
altered structure on the Unit witn reference Lo the street and sice
lines thareof, shall pave oveen first supbmitied {in writing {or
approval and appraved in-writing oy an Architectural Committee, The
foregeing orior approval is intended to specifically apply to the
painting of .a dwelling of any otner maintenance oF Tepair shagh
changes the exterior appearance of & gwelling or other impravements

on a Unit.

Section 2, Memoersnip ta Committes, Tne
Committee shall, .until their successors are agpointed, consist of

the following:

Pnilip A, Binns
Willard Cox
Earl 5. Poor

3 meadersnip

Until sucn time as Declarant's Class
expires as provided in Articls IY hereof, in "the event of the
resignation, failure, refusal or inability of any member to act,

Declarant shall have the right to @appoint a person to fill such
vacancy, and in the avent QDeclarant falls to fill such vacancy
within tnircty {30) days of such cccurrence, and upon tne expiration
af said Class B membersnip, tne Board of Directors snall select and
fill any such-vacancy Oy appsintment Fer a term as detefmined Dy tne

Baard. .

Appraval af plans,
kne Arcnitectural
sald plans and
returned oy the

tne same, Tne

gEndorsemant: of FPlans.
specifications ang location of improvements Oy
Committee shall e endorssd on potn s2ts  af
specificaticns, and ane set snall ferinwitn pe
the person  suomitting

Section 3.

B
117g/000L w
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approval of the Architactural Committee of plams gr specifications

suomittad for approval, as nersin specified, shall not D2 geempyg to

be a waiver oy the Arenitectural Committes af tre right to oofject to

“any of tne  featuras or slements  emoodied in suen  plans gr

specifications if and wnen the same featyres 270 elements gara
embodied in any subsequent plans ang specifications jwomitteag fFor
approval for use on other Units.

Section 4. Construction to e in Conformance with' Plans,
After sych plans and Specifications anag Otner data suomitted nave
been appraved By  the Arenitsctural cammitree, pp Duiiging,
outouilding, 9arage, fence, vall, rataining wall, -or other
improvements or structyres “of any  «ind  snall  pe erecreaq,
construscted, placed, altereq or #aintained upon the Properties
unless the. sape snall °e  erscted, consiructeq or altereg in
conformity with the plans ang specifications ang plot plans
theretofere approved Dy the Arcnitectural Committee, :

Section 5. Desmed Approval,

{a) After the expirazion of one year from tne date of
cempletion of any structure gr alteratien, Such’ structura opp
alteration snall pe deemed to comply with all of tne provisions of
this ARTICLS Ix unless notice to tme contrary snall nave veen

Tecorded in tne Public Raceords, or lagai procewaings shaii nave been
instituted &g enforce such compliance, o

{b) In the event tnat tne Arcnitectyral committee
shall fail, rfor g perisg of thirty (30) days to approve or
disapprove any plans, speeifications, ar ploz plans, suvomittad oo it
for appraval, the same shall oe deemed to nave veen approved.

—_.' Section &, Rignt of Entry’, Any agent o memper of tna
Architectuzszl Committee may at any reasonacle time enter and -inspece
any building or property sunject to the Jurisdietian of tne
Architectural Committea under construction or on or in wnien the
agent or memper may belisve trat a vielation of tne covenants,
restrictions, Teservations, servitudes or casements is occurring or

hias occurred.

Section 7, Declarant £xempt. Tne Beclaranc, Units ownag oy
Declarant ang improvements made by Declarant shail be zxampt from
the application of tais ARTICLE IX and ODeclarant therafore i{s nog
obligated to camply with the provisians nereef,

ARTISLE X
RIGHTS OF DECLARANT

' Section 1. Sales Office. For 30 long as tne Declaran: owns
any property affecteq by tnis Declaration, or in tne same vicinity,
the Declarant snall hHave tne right  to transact any businesg
Necessary to. consummate sales af any said property or other
properties owned by Beclarant, including but not limited to, tne
tight to maintain model dwellings, have signs on any portion af the
Properties, employees in the affices, use the comman Ar2da ang show
dwellings.,  Sales’ Office signs and all items pertaining to salass
shall remain the property of tne Deciarant,

Seetion 2. Easements. Fap a8 period af fifteen {15) years,
commencing upan  ife Tecordation of tnis Decliaration, Declarane
reserves the right to grant, ir {ts sole discretion, easements for
ingress and ggress, for drainage, utilities servica, caple TV apg/oe
CATY service and other similar pulpeses aver, upon and 4Cross the
Progerties so leng as any saig easemants da not run ynger any
dwellings on the Units ner interfare 4ifn tne intenced uses of any
portion of the Properties. .

-%a
0l174/0001w

Pagedorsr



PO5SES

AR

1

MAGEO01 : FL-03-13885-2 02/14/2003 05:00:33pm

f -

4

ARTICLE XI
ASSIGNMENT OF PUWERS
ALl or any part of the rignts and powers d4and reservations of
the Peclarant herein contained may be deeded, conveyed, or assigned to
pther persons or entities by an instrument in wilting duly executed,
acknowledged and recorded in tne Puplic Records.
ARTICLE XIi.
PROHIBITED USES

Section L. All garbage cans, trash centainers, bicycles and
other personal property shall be kept, stored and placed in an area

not visible from outside the dwelling., Motorcycles may pe parxea in

the assigned parking areas.

Section 2. No  temporary or permanent utility cz storage shed,
puilding, tent, structure or improvement shall oe constructed, erected
or maintained withow: the prioer approval of the Architectural
Committee.

Section 3. No horses, hogs, cattle, cows, goats, ‘sheep,
poultry or other animals, birds or reptiles, shall be Kepht, ralsed or
majntained on any Unit; PROVIDED, HOWEVER, that dogs and cats (a
maximum total of two [ZJ) and otnar nousehold pets {(in reasonaple
numbers) -may be kept in the dwelling LT their presance causes no
gisturbanceé to others. All dogs snall pe Kept on a leasn when not on
the Owner's Unit and and shall be walked only on aréas designated for
pets by the Board of Directers, if any.

Seetion 4. No stasle, livery stable or mparn shall pe erected,
constructed, permitted or maintained on any unit,

Section 5. No Dboats, boat-trailers, osusiness venicles (except

‘vehicles which would otherwise ope permittea ang wnich also are for

personal use} or campers (motorized or towed) shail Da parxed on the
Properties, No trucks or vans which are larger than one-nalf (L/2)
ton shall be parked on the FProperties, No venicles of any nature
shall be parked on any portion of the Propertiss or a Unit except on
the surfaced, parking area thereaf. No vehicle repairs or maintenance
{except for minor items such as oil changing, fixing a flat tire or
vashing) shall be allowed on .the Pfoperties, unless a specific area
far these activities 1is designated oy the Asseciation.

Section &, No signs, except as approved by the Architectural
Committee, shall be placed, erected or displayed on any uUnit,

Section 7. No trade or business shall be conducted, nor any
commercial use made of any unit.

Section 8. All Units shall be kept in a clean and sanitary
manner and no rubbish, refuse or garvage allowed to accumulate, ar any
tire hazard allewed to exist. All uUnits shall be maintained in first
class condition with well kept lawn and'weu. maintained landscaping.

Section 9. Nd nuisancs snall be allowed upon any Unit or any
use or practice that 1is a source af annoyance Lo otner Unit uwners or
interferes with the peaceful possession and .preper yse of the Units oy
the residents tnereof.

Section 10. No improper, offensive or unlawful wuse shall bde
made of any Unit and all valid laws, zoning ordinances and regulations
of all governmental @todies having Jurisdiction snall pe strictly
cbserved,

Section 1l. No  television or radla masts, towers, poles,
antennas or aerials may be erected, constructed, ox maintalined,

) Section 12. f£ach Unit is restricted to residential use as 3
single family residence by the Owner or Owners thereof, their

~10=~
0l17d/0C01w
ist Amended 3/16/84
ind Amendment 4/9/84
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immeogizte famil
than five (5)
any Unit,

persans shall be

Section 13. The Declarant has

! certain color of window
The color of such window
cansent’ of the Architeetural Committee,

Section 14, wng person

thereof, in any manner contrary to this Declargtion.
Section 15. Ne Qwner nor the Architectural Coamittee, nor °
their use of any Units, shall interfere with the Declarant's

completicn amg sale of the Units,

les, guests ana invitees,
permitteg to. permanently re

treatment ({such as inter
treatments shall not

shall use

- .

-

-~

L]

No more
side in

ot their lessees,

pravided each Unit with g
lor window Llings),
be changed, without

_the UniE or

Section 18, The above Iestrictions set fgorip in this ARTICLE
XI1 shall not apply  to Declarant or its agents, employees,
successors or assigns during the period of construction and sales af
the Properties, ) .

' ARTICLE XIIZ :

. GEMERAL PROYISIONS

= Section 1, Enforcenent, The ~As§ociatinn, or any Owner,
shall hive the Tight to enferce, by any Proceeding at law oar in
equity, zll restrictions, conditigns, Covenants, reservations, liens
‘and  ghargas now op hereafter imposad by the provisions of this
Declaration. fFajluvs By the Assoclation or by any Qwner tg enforece

any oonvenant op
deemed a waiver of the »
the prevailing party sha
and expensss in;;ggigg o]

ight-to do so

Section 2. - Severanilit
covenants or restfictions by
wise affect any other
and effect, A .
Section 3, Amsndaant. The
this Ceclarstion s$hall run with ang
twenty (20) vears from the date this
whieh time thay shall pe tomat
periods of ten (10) Y&ars.
time and from tims ta time u
instrument exscuted by Dwners

restriction herein Ten

1l alsg be entitlegd to
ourt costs and att

Y. Invalidation of
Judgment or tourt o
Provisions which shall- rema

ically eaxtensed
This Declaration may oa-
pon the execution ang re

who ares gn

tained
thereart

shall in no evedt be
er. " I any such suit
recovery of all costs
fees, L.

any one of thesa
rder shall in no

orneyi’

in In FudY farps

covenants and restrictione af
binrd the land, for a term &f
Declaration is fzeorded, after

-Tor  successive

cordation of an
titled to vote a majority or

all votes of the Association PROVIDSD that .for the perige of timsa
that Declarant owns one (1) or mere Units, the Declasranmtis written

consent nust first be obtained.

8L any tine within ten {18} yeers fronm
Declaration . “correct serivenor's

. ambiguities deterninec
the subordination
approval of any mo Bsgee enjoe
amendment which would affect .the
including the watep managemernt tract
area, must have the Prior approvail

Managemenk Districe. -

The Declara

to exist herein,

provisiens of this Decl i
ying such protectiss,
surfaca

nt shall have the right
the date hersof to amend fhis
BrIrors  pr tp clarify any
Ne amendment shall alter
aration without the prior
Further, any.
water management system,
(-1} portion or

of the South Flo

rida Watepr

quired to be sent ta any

Section 4. Noticas. Any notice re ]
Bwaes wnder the Provisions of ‘this Declatation shall pe deemcd to
have bgen progarly semt when maileg, postpald, to the last known
& address of the Person who appears as Juner on the records of the
[ 21 Associativn at the time of such miling.
W : .
< Section 5, Pecnits, Licenses ang Easements.  The Assoeiation
[- % w1 ll have the right g grunt peinils, licenses ang gasenants ovar,
URen,  acroos,  undder  ape through the Cormon Arcas for utilitics,
- foads ang olheg Peipeses  reasenably NeIessary or wseful for the
praper maintonance any Opocalicn af ihe Propurties, as sg determined
:: by the Beard of Direclory of tne Azsociation,
o .
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ARTICLE XIVY
INFORMATION TQ LENDERS AND UMIT OWNERS

" Sectien L. Tne Association shall maxe available to Unit
gwners and to lenders, and to nolders, jinsurers, or guarantors of
any first mortgages on any Unit, current copies of tnis Declaration
of Restrictions, the Arsticles of Incorporation or By-Laws of tne
association, etner rules concerning tnese Properties and tne Liooks,
records and financial statements af the Asscciation. "Availaoie®
means availablas for inspection, upon request, during normal business
Mours 0T under other Segascnaocle circumstances, .

Section 2. Any holder of a first mortgage dpon a Unit snail
pe entitled, upon written request, to a Ffinanclal statement of tne
Assocfation far the immegiately praceding fiscal year.

Section 3. tpon written request to the Associaction oy a
holder, insurer, or guarantor of any mortgage of a unit {nereinafter

referred to as "tender"), wnich wrltten reguest snail igentify tne .

name and address of the Lender ang the {nit numoer .ang address
thereof, the Lencar will ope entitled to timely written notice of:

(a} Any condemnation loss or casualty liless whicn
affects either a material pertion of the Propersties, or tneg uUnit
securing its mortgags;

(b} Any delinquency in the payment of assesssments OT
charges owed Dy an Owner of a unit subject to a mortgage held oy tne
tender, which remains uncured Por a period of sixty (63) days; '

(e} Any lapse, cancellaticn or material modification
of any fLnsurance policy or fidelity bond maintained oy tne

Association;

{d) Any proposed action which would require the
consent of a specified percentage of mortgage nolders.

" ARTICLE XV
INSURANCE

Section 1. Owellings and Improvemants oo Units, The
Association shall purchase and maintain a policy of flire and
standard extendad coverage insurance on all- dwellings ana aly otner
insuranle improvements  situated upon all Units within tre
Properties, as ariginally consifucted and equipped oy Declarant
including all fixtures, partitiens, appliances ang caoinetry, in an
amount not less “than the maximum  insursoiz  replacement  yaiue
thereof, excluding land, foundation, excavation and other Ltems
normally excluded from coverage. Saig coeverage shaili afforg
protection agazinst loss or damage by fire and other hazards covered
by the standard extended coverage endorsement and all oatner sucn
risks as, from time to time, may De coversg with respect to building
and imgrovements similar in construction, Jlocation  and  use,
including, but .ot limited to, vangalism, malicious aiscnief,
windstorm, war damage and war risk insurance, if availazole.

Ssetion 2. Common Areas.. The Assoclation shall purchase and
maintain a policy of property insurance covering all tne Common
Areas (except land, foundation, excavation and otnar items normally
excluded from coverage) any fixtures .and zuilcing service eguipment
and common personal property and supplies., This insurance policy
shall afford, as a minimum, protection against loss 0T wvamaga ay
fire and other perilis normally coversd oDy a standard extended
coverage endorsement, as well as all otnel perils wnicn  are
custgmarily covered with respect te prajects similar in
censtruction, location . and wuse, including =211 perils normally
coversd by the staagard Mall risx" endorsement, ¥hers sucn 1S

~12-
0li7d/G00Lw
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avallanle, This policy shall pe in an amount egual to one hundred
percent (100X} of current replacsment cost ef tne. Common Areas,
exclusive of land, foundation, excavaticn and athner items normally
excluded from coverage. Tne pollcies may not Be canselled of
substantially modified without at least ten (iU) aays' prior written
notice to the Association. The Association shall also oeotain, if
availaole, the following special engorsements: Yagreed Amount® and
“Inflation Guard Endorsemasnt”.

Section 3. Flood Insurance. Iff the Properties are Jlocated
within an area which has special fleood nazards;- as defined oy the

Fedaral Emergency Management Agency, %tne Association snall obtain.

and pay the premiums upon a policy of flood insurance on Common
Areas and any ODuylldings or otner common property covared Oy tne
required form of policy (herein "Insuraole Property®), in an amount
deemed appropriate, put not less than the following: .

The lesser of (i) ine maximum coveraga
available under National Flood  Insurance
Program for all builgings and otner insulacie
Property witnin any portion aof the Cdmmon Area
located within a designated flood hazarg arsa;
or {(1i) one nundred percent {lQU%) of current
"replacement cost" of all syeh oguildings and
other Insurable Property.

Section 4. Liability Insurancsa. Tne  Associatiaon shalil
maintain comprenensive general liacility insurance coverage covering
all the Commen Area. The coverage snall be at least for Gne Million
Dsliars ($1,000,000.00) for dodily injury and progerty damage
arising out-of a single occurrance, Coverage shall®incluge, without
limitation, legal liability of the Lnsured for property damage,
bodily injunies in connection with the operation, maintenance or use
of. the Common Area, and legal liaoility .arising ocut of Lawsuits
related to employment contracts in whicn the Associatieon is a
party. Such policies must provide tnat they may not be gancelled or
substantially modified by the insurer, witncut at least ten {10)
days! prior wiitten notice te the Association.

Seetion 3. Fidelity Bends, Thz Assosiaticn shall mainrtain a
blanket Ffidelity 'Dond for all officers, directors, trustees andg
empioyees of tne Associatiocn, and all other persons nandiing or
rasponsiole for funds of or administered oy tne Association., In the
avent the Association delegates some or all of tne responsioility
for the nanaling of the funds to a management agent, SUCn vDonds are
required for its officers, employges and agents, nangling or
responsitle for funds of, or administered on  benalf ©of tne
Association. The amount of the fidelity oong snall oe basea upon
best btusiness judgmant and shall not be less thanm tne astimaced
maximum of -funds, _including reserve funds, in custoay of the
Association or the management agent, as tne case may De, at- any
given time during tne term of eacnh bond. Howevel, in no event may
the aggregate amount of such Donds De less than an amount equal to
three months aggregate assessments on all Units, plus razserve
funds., The fidelity Dbonds required herein must meet the- fellowing
requirements:

(i) Figelity bonds spnall npame the
Assaociation as an coligee.

RSS! The premiums on all oondas requirceog
herein for the Associatien (except for premiums
on Fidelity bonds maintaineg by a management
agent, ar its officers, employees and agents),
spall ote paicg by the Qwner's. Asspciatign as a
COMMOon expanse;

(iii) The boad snall provide tnan tney
may not be cancelled or substantiarly modified
(incluging cancellation for nan-payment af

a)l3e
0li7d/000%Lw
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premius} without at least ten {10) days' prier
written notice to the Association and to each
named mortgagee in  the Asscciation's nazard

insurance policy at that time.

Association, theilr respective servants, agents and guests,

rights of subrogaticn as aforssaid.

to carry oul the provisions hereof,

Tignt of contribution,

mortgagas on the uUnits) shall bé designated as Trustse

Association {said Trustee, acting as swen, is nereln referred to as
the "Insurance Trustes"), Tne Insurance Trustee shall not oe liaole
far payment of pramiums, the removal of tne policles,
sufficiency.or content of the policies, or fer failure to collect

any insurance ~praceeds. The sois duty of ine Insurance

shall be to receive szid proceeds, as paid, and to nold ine same in
trust for the behefit of the Association angd the Owners as forlows:

(a) Proceeds on account of damages to tne dwellings
and Units shall De held for tne benefit of the Owners of tnhe damaged
dwellings in eroportion to the cost af restoring the same suffered
by each damaged dwelling. Upon the request of the Insurance
“Trustee, the Associatlion shall certify to the Insurance Trustee the
appropriate propertions, each UOwner snall De dound cthereby and tne

Insurance Trustee may rely upon said certification.

(b) Procesds on account of damage to  Common

shall be held for the Assoclation,

o

(I

¥ irrevocably appointed agent for eacn Owner, for edcn owner

=4 Mortgage upon 2 Unit ang for each Owner of any otner interszst in a

a. Unit er the Common Area to adjust all claims arlsing unger insuytance
palicies purcnaseq oy trne Association and to exscute and deliver

) - releases upon the payment of claims,

]

A

® ~14-
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. Section 6. Purchase of Insurance. All insurance purchased
pursuant to this ARTICLE XY snall be purchassd by the Association
far the benafit of the Association, the Owners any thelr respective
martgagees, as their interest may appear, .and shall provide -for tne
issuance of certificates of insurance 4and mortgages sndarsaments to
Owners and any or all of tne holcers of iInstitutional
mortgages. Tne. policies shnall provide that the insuyrer waives its
rights of subrogation as to any claims against gOwners and

Owner and the Association hersby agree to walve any claim against
each other and against otner Swners for any loss or damage for wnich
insurance hereunder is carried where the dinsurer nas waived its -

Section 7. Cost and Payment of Premiums. The Association
shall pay the cost of gbtaining all insurance hereunder, excluding
only the insurance as may be purchased vy indivigual Owners and any
ather fees or expenses incurrad wnich may Deg necessary or incidental

Section 8. Qwners' Responsipility., Eacn Qwner may ootain
insurance, at his own expense, afferaing covarage. upoen nis
personal property ang for his own. liapility and living expenses as
he deems advisable. -Ald sueh insurancs s$hall contain tne
waiver of subrogation that is referred to nerain ahc smaul waive' any

Secticrr 9. Insurance Trustee. All  insurance policias
purchased Lin accordance with the above Sections of tnis ARTICLE XV
shall provide that if the proceeds payable to the Asscciation as a
rasult of any insured loss sxcesd $50,000 then the proceeds snall be
pald to an Insurance Trustees to De named oy the Assoclation in tne
avent 9f a loss; if, however, the proceeds do not excesd $350,000
then they shall bDe paid directly to the Association, In the event
: of an insured Lloss whers payment will oce made to tne Ipsurance
Trustee, a state, natlonal or federal ocank doing Dusiness in Pa.im
' Beach County and having trust powers (or ather ‘entity approved oy
the holder of the largest dollar ‘amount of institutional first

Section 0. Association as  Agent. Tne  Association’

Page 14 of 42
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Section 11. Responsioility. If the damage is only to those
parts of a dwelling for which the responsipility of malntsnancs and

repair 1s that of the Owner(s) then -salad Owner(s) shall bpe -
responsible for reconstruction after casualty. In all otner

instances, the responsibility of reconstiuction after casuvalty shall
pe that of the Association.

Section 1Z. Nature of Reconstructian. Any reconstructisn
included hersunder snall pe supstantially in accordance witn the
plans ~and specifications of <tne original ouildlng, or as' the
building was last construsted, subject to modificaticn to conform
with the then current governmental restrictions and codes. Unless
appropriate governmental approval is received, tne dimensions of tne
repiacement dwslling shall not excesd tne dimensions of tne previous
dwelling.

Section 13. Estimates. In all instances hereunder,
immediately after a casualty causing damage to the property far
which the Association has the responsibility of maintenance and

repalr, the Assoclation shall ootain a reliable, cetailed escimate

of the cost to place the damaged property in a condition as good as
that -before the casualty. Sucn cost may include professicnzl fees
and premiums for such bonds as the Board may desire, of thosa
required By any Institutional Mortgagea involvea. :

Sectlen 14. Assessments, If tne proceeas of insurance are

-not sufficient to defray tne estimated costs of reconstruction, or

if, at any time ocuring Teconstruction or upon completion of
rezconstruction, the funds for the paypent of the costs af
raconstruction are Lnsufficlient, assessmznis shall pe made against
the Qwners in syfficient amounts ta provide funds for the payment of

such costs. Sugn assessments against Owners for damage to dwellings

shall be in propertion ta the cost of reconstruction of their
respective dwellings, subjeck to tne provisyons in the Declaration
regarding common roofs and party walls, Sucn assessments on account
of damage to all other improvements shall ce uniform against all
Owners, . : '

Section 15, Dispesition of Proceeds.

(a) The proceseds of insurance ana  anty special
assassments, if any, collected on account of a casuaity snall
constitute a ceonstruction fund wnicn shall oe disourseg from time to
time, as tne work progresses, Tne holder of tne construction fung
snall make payments upon the written reguest far a glspursemant
accompanied oy an appropriate certificate signed oy the party
responsible for the 'repair anc py tne arcnitect, engineer or
contractor in charge of the ¥ork, setting farth: )

: (L) That the sum then reguested eitner nas oean
paid or is justly due and certifying that the sum pPequested does not
exceed the value of the services and materials deserised in the
certificate. .

- . (2) That except for the amounts stated in said
certificate to be due as aforssaid, there, is no outstanding
indeotedness known wnién may Dbecome the DBbasis of vendor's,
mechanics' or materialments liens. '

(3) Tnat the «c¢ost, as estimated, or work
remalining to be done subsequant to the date of saig certificate,
dogs nobt excesd the amount of funds remaining in tne construction
funds after the payment of the sum $o reguestad.

{o}) It shall oce oresumed tnat tae first moniss
disbursed in payment of such ¢osts of reconstruction snall oce from
insurance procesds and shall first be applieg to reconstruction uof
all lImprovements otner than dwellings, and tnen to the dwellings,
If bthers i: 3 palande in a construction fung after the payment of
all cests of reconstruction, said balance snall pe gistributed to or

-15-
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kept by the Asscciatien. In the event special assessments nad Deen
made against some, but not all, Owners, under Section 14 nersof,
then the Assgclation snall return sald Dalance; pro-rata, to the
Ownars who paid said special assessment. )

Section 16, Effect of Hortgagee £ndorsements Concerning
Insurance Proceeds. In the event a mortgaygse andersement nas been
issued on any Unit, the sharfe of the Ownar shall pe held in trust
for tne mortgagee as its interest may appear; PROYIDED, HOWEVER,
that no mortgagee shall have the rignt to apply or have applies to,
the  reduction of jits mortgage debt any -insurance proceeds. AllL

mortgagees agree to waive the rignts to said proceeds if tne same -

are used pursuyant to the provisions aof this Declaration to pay for
the restoratien of such damage. All covenants containeg nherein for
the bpenefit of any norigagee May Dbe enfarxcad Dy sucn mortgagee,
Mothing cantained herein, howevar, shall bea construed as relieving
the Owner from his duty to reconstruct damage to his dwelling as
heretofore provided.

Section 17. Authority of Assoclatica. in all instances
harein, except when & vete of the mempership of the Asscciation is
specificalliy required, all decisions, duties and obligations of the
Assaclation hersunder may be made Dy tne Boara. The Association and
its members shall jointly and severally oe Dound tneredy. .

ARTICLE XVI
RESTRICTIONS OR TRANSFERS AND LEASES

Section 1. .In orcer to maintain a community of congenial
residents wha are financially and socially responsible and thus
protect the value of the Units, the transfer and mortgaging of Unics
by ather than the Declarant shall e subject te tne provisions
hereinafter set forth.

Sec_tién 2.- . Transfers Subject To Approval:.

{a} = Sale, No Owner may dispose of a Unit or any
interest in a Unit, by sale or otnherwise, without appreval of tne
grantee by the Assocliatisn., All dispositions- - under tnis ARTICLE
AVI, or otherwise, shall comply fully witpn all of tne provisions of
this Declaration and its £xnivits.

(B) Lease. No Owner may dispaose of a unit or any
Interest in a Unit by lesse w<ithout approval of the lessee Dy tne

Assceiation. A Unit shall not be lezsed for z term less than threse
{3} months ang not more tham twics during any calendar year.

_ (eY G@ift. If any person shall acguire nis title or
right to occupy by gift, the continuance of nis ownersnip of tne
Unit shall be subject to the approval of the Asscciatlon, .

{d) fevise Or Inheritance. If any Owner shall
acquire his- title by devise or inheritance, the continuance of his
swnership of the Unit shall be subject Lo the approval of the
Association. . .

(e} Other Transfers. 1f any Owner shall acquire nis
title by any manner not considerad in tne faregoing suosecticns, the
continuancse of his ownership of the Unit snpali oe subject to the
approval of the Association.

sectian -3, fppraval Of Association, Tne approval af the
Association tnat is required for the transfer gf ail or part of
ownersnip of Units shall bs obtained in tne following manngr:

{(a) Motice To Assceiation,

01174/0001w

Page 16 of 42



VMIAGEO1 : FL-03-13885-2 02/14/2003 05:00:33pm

g#311 POST2

‘

{1} Sale, An Owner intending to maxe 3 M"ona
fide™ sale of his Unit shall give to the Assoclation notice of such
intention, together with such information concerning the intended
gpurghaser as set forth on tne form marked EXHIBIT "0" attached
heareto. Such notice, at the Owner®*s option, may incluade a demang oy
the Ownar that the Association furnish a purchaser for the unit if
the proposed purchaser -1s not approved; if sucn demana is made, the
notice shall be accompanied by an executed copy of the proposed
contract of sale and purcnase. :

- {2) Lease. An Owner intending to make & "pona
fide® lease of nis entire Unit snall give to the Association notice
of ‘such intention, together witn such information concerning tne
intended lessee as set fortn on the form marked £XALBLT *0* attacned
harets. Such notice, at the Owner's option, may include a demand Dy
the Owner that the Associaticn furnisn a lessse for the unit if the
proposed lessse is not approved; if such demand ls made, the notice
shall be accompanied oy an executed gopy uf tne propased leasse, )

(3 Bife, Devise or Innheritance, Qther
Transters. An Owner whno has obtaineg his title oy a gift, devise or
inheritance, or By any other manner not previously considereg, shall
give to the Association notice therecf, togetner witn suceh
information ccncerning the Owner as the Asscciation may reguire and
a copy of the instrument evidencing tne Owner's title.

(4) Failure To Give Notice. If tne required
natice to the Association is not "given, then at any time after

receiving knowledge of a transaction or event allegedly transferring:

ownership or possession of 'a Unit, tne Associationy at its election
and without notice, may approve or disapprove the same. If the
Association disapproves the transaction or uwnessnip, tha
Association shall preceed as if it had received tne roguired notice
on the date of such-disapproval.

(5) Bona. Fide &ffer. A "pona fide" offer as
used hereinm 'shall mean an offer 1In writing, oinding upon tne
offeror, disclosing the name and addzess of tne real party in
intersst and containing all of tng terms and conditions of such
proposed leass or sale and accompanied by an earnest money deposii
in current legal funds.

{2) Approval By Assoclation.

(1) Transfer Fee. Thare may De a transfer fee,
as astablished and charged By the Assoeciation for tne approval
srocedures set forth in this Article,

.« " {2y sale DOr lease, . If the.  proposed
transacktion is a “sale or lease, Enen within tem (iJ)} days after
receipt of the: notice and information concerninyg tne propesed
purchaser or lesses, (includiag responses to character ana financlal
inguiries), tnat the Assoclatiop may reguest, the Assoeiation must
eithar approve ¢r disapgrove the proposed transaction, 1If tne
transaction 1is a sale, the approval shall be stated in a
certificate, executed by the Asscciaticn, the form of wnicnh is
attached hereto as EXHIBIT "E", 'which shall De recorged, at the
sxpense of tna party recording tne deed, in the Puolic Records as an
attachment t¢ the instrument of conveyance, The grantsze shall
provide the Assoclation with a phctocopy of the recorded deed., IF
the transaction Ls a lease, the approval shall pe executsd in a
similar manner as said EXHIBIT ®E* and delivered to tne lessar. The
liapility of the Owner under the terms of this Declaration shail
cantinue nntwithstanding tne fact that the Unit may nave geen ledsed,”

(3) Gift; Devise or Inheritance; gcner
Transfears. If tne Owner giving notice nas acquired nis titie oy
gift, devise, inheritance of in any otner manner,  then witnin ten

(10) days after receipt of the notice anga Anformation

. -17-
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reguired to be Furnished concerning such Owner, thea Assocciation must
eitner apprave or disapprave the continvance gp ‘the QOwnerts
ownarsnip of the Unit, IFf approved, the approval Shall oa stateq jp
a certificate, executad oy tne Association, in tne form of wnien is
attached nerets as ExHIBIT ¥E", and woicn shall pe recoTded in tne
Public Records,

(4} Appraval 0f Cerperate Cwner Or Purchaser.
If the proposed purchaser of a Unit 1is a corperation gor atner
entily, the approval of the ownershio by the entity will pe
caonditioned upon reguiring that alil Persans who snail pe Occupants.
af the Unit be approved Dy tha Assaciation, and that the Principals
af the.Corpoaration or entity shall Quarantes the performance Oy the

(%) Failure Tpo Approve, Failure of . the
Associakion to either 2pprave or disapprove witnin the tarms set
forth shall be deemed approval. . )

Sectlon 4, pisapproval By Associatian, If the Association
shall disapprove a pransfer of ownership or the leasing of 3 Unit,
the matter shall se disposed of in the following manner:

- {(a) No FRequest For Substitute, If  the oproposed
transaction is not dgproved and the Qwnar has made no denand for
providing a . substituts purchaser or lesses, the Association spall
deliver a cerbkificats of disapproval andg the transactian shall not

Be consummated,

() Sale Or (ease -- Requast For Substitutz, 1P the
proposad transaction is not appraved and the Tequast for suostituts
has been made, tne Association shall deliver, or mail By registereg
mail, to ths Ownar a Bona fide agresment tg purchase or rent the
Unit by a purchaser or lesses approved by tha Asssclation wha will
purchase or lease Ind to whom tne Owner must sell &% leasa the Unit

(1) The price %o be pald and terms of payment
shall be as stzted in the disapproved offar to sell or rant,

(2) Tha sala shall be closed within thirty (30)
days aftesr the delivery or mailing of tne agre=mant to pyrenase or
on  the closing -date set fortn in the diszpproved offer top sall
whichever last occurs,  The lease shall taka effect 2s of tns gar
of the proposed lease. &

¥
e

!
a

{3) If the Assoclatics shall fail to provide g
purchass? pr lesses Upon the demand of tha Owner in tne mannar
provided, or if a purchaser or lessee furnisneg Sy the Asssciatian
shall default in his agreemant to  purchase or lease, than,
notwithstanding the disapprsval, the proposag Lransaction snai} be
ceemad to have been approved as elsawhersa provided, )

: {c) Gifts, Devise ar Inneritance; sithaz Transfers,
If the Owner has acquired his title by gifs, devise or inneritance,-
ar in any other manner, and Ehe continuance thersof is disapproveg,
the Association snall deliver or mail By registeres mail to the
OwneT an agreement ip purchase the Unit uy a purchasec: appraved oy
the Associahion wio will purcaase and to whom tne Owner must sal}
the Unit upon the fellowing terms: )

(1} The sale price shall oe the fair mareer
value determinad Dy agreament between the Seiler ang the Purcraser

~  WLEhin thirty  (30) days from the delivery or mailing of  suen
w agraement., In the absence of dgreement, the price  shall b=z
o determined by an independent apnraiser appalnted oy the chairman of
a the local Baarce gf Realtors.  dpon deltermination of the price, tne

ovner and purchuser shall txecule 2 dona fide cantraet of purcpise
- and sale sf the Unit,
&y
-
w
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{27 The purcnase price shall De paid in casn,

(3} Tre sale snall oe closed witnin tnizty (3u)
days ?ellowxng the detarmination of tne salss price,

(). Tha contract shall De the form of tne

‘Standard Oepasit Receipt and Contract for Sales and Purchase tnen in

use in the County in which tnis Declaration is rsacorued,

(5) If she Association shall fail to provide a
purchaser as required herein, or if z purchaser furnisned oy the
Association shall default in his agreement to purchase, the
provisions of Paragraph {3) of Section 4 of this Article snall apply.

Section 5. Exceptions; Provise. The foregoing provisicns of
this ARTICLE XYI snall not apply to a transfer to or transfer oy an
Institutional Mortgagee or its nominee tnat acquires its title as a
result of a deed fraom the Mortgagor inm liesu of foreclosure or
thraugh fcreclesurn proceedings,

{a} Provisa. Should an Institutional Mortgagee or
its nominee acquire title to a Unit as hersinapove proviaoed, such
Institutional Mortgagee or nominee snall immediately tnereaftar
notify ‘the Assoclation aof suen fact. The failurse of suech a
Mortgagee to so netify tne Associlation spall nat affect tne valzdlty
of any deed to or by such Mortgages2 nor Rake tne conveyance supject
to approval oy the Association., The purcnase from an Institutional
Mortgagee or its. nominee shall not oe supject to approval Dy tne
Associatipn as pravioed ip tnis ARTICLE Xvi. . .

(n) Proviss, Should any purcnaser agquire title to
a Unit at a duly acvertisad public sale  witnhn open bidging as
provigad Oy law, then sucn person snall Immediataly thereaftar
notify the Associatien of such fact and shall  oe governed oy
Paragraph {¢) of Section 4 of " this Arzticle, and ali of tne
provisioens of this Lnstrument.

Section 6, Homeawner Documents. It shall pe the
responsibllity of the transferpr of a Unit to transfer te transfaree
the copy of these documents originmally provided to said transferor.
Notwithstanding this Secticn 6, the transferge shall e oound Dy the
terms of this instrument aven thougn the transferor nas falled to

compy herewith, .

Section 7. Unauthorized Transactions. Any sale,. mortgage or
lease not authorized pursuant to - the peovisions of tnis veclaration
shall be void unless subseaquently approved by the Association,

Section 8. Froviso. No cerxtificate of approval shail ba
issued by the ssociation, as provided in tnis ARTIZLE XVI, untiy
all sums due by the Owner pursuant fo this Declaration are current

and paid.

Section 9. Inapplicapility Te Oeclarant. Nene of  the
provisions of this ARTICLE XVI shall apply teo any unit awned,
initially or reacquiced, oy tns Declarant ¢r any corporation that is
a parent, affiliate or subsidiary of trne Qeclarant and saig firms
may sell or lesase any sucn Units as tney desm fig,

Sectien L0, Inter-Family Transfers. nNone of tne provisions
of this ARTICLE XYI shall apply to a transfer oetween Jjoint or
co-tenants, Or among spouses; nor spall they apply to transfers
between members of immediate familias where the grantes is not to
take immaediate possession (il.e., Lifa.estate deed, Joint tenancy
with children, ete.,), However, they shall govern at the time tnat
any previously unappraoved party takes possessian,

Secticen 11, Immunity From Liabillty For Oisaoproval. The
Association, its agents or empleyees, snall naot bs liable ts any
person whomscever for approving or disapproving of any person

-]l8-
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pursuant to this ARTICLE XVI, cor for tne metnog or manner of
conducting the investlgation. The Assoclation, its agents orf
smployees snall never oe required to spacify any reason for

disapproval.
BRTICLE #VII
ROOF MAINTENANCE OR REPLACEMENT -

section 1. It is coptemplated tnat portisns of tne roof of
each ouilding containing the Units will extsng over more tnan one

. (1) unit and shall oe a common roof, In the event that a portion of

a roof raduires repair or replacement By the Owners pursuyant to
ARTICLE VII nersof, then the cost thereof in excess of insurance
procseds, if any, shall be snared prorata by the Qwners of tne Units
over which that portiom of the roof to be repaired or replaced is
situated; provided, however, that In the event that damage or
destruction is confined to the roof, area wholly witnin tne
dimensions of a single Unit, cost of repair and replacement tnereof
which 1s in excess of insurance praceeds, if any, snall oe paid oy
the Owner of sald singlies Unit. If the damage or destructiocn of
adjacent =roof areas is caused by the negligence or wiliful
misconduct of any one Owner, sucn negligent Owner shall wvear tne
entire cost of repair or creplacement, in excess of insdrance
proceeds. If any OQOwner shall neglect or refuse to perfarm the
maintznance as required L{n this Article or pay his snare, or all of
such cost, as the case may Be, any otner affected Owner may have
such roof repaired or replaced and snall oe entitled to file in tne
Public Records a lien on the Unit of the atner Jwper so tailinh to
pay for the amount of such defaulting Ownegp’s share’ of tne repair or
replacesment cost plus atterneys®! fees and costs, which may oe
fnreclosed in the same manner as a lien of a mortgage. If an Owner
shall give, or shall nave given a mortgage or mortgages upon NS
Unit, then the martgagee shakl have the full rignt at nis optlon to

exercise the rights.of his mortgager -as an Ownex herewnder and, in

addition, the =right to add to the ouistanding balance of such
mortgage any amounts paid by the mortgagee for repairs hergunder andg
rnot reimbursed to sald mortgagee by the Owners. o .

Section 2. Arbitration. In tne event of any dispute arising
under the provisions of ‘this Article, any party may Tequest tne
fBoard of Directors to settle the dispute, and the Board’'s decision
shall ne hinding, provided, nowever, tnat the Board may elect not to
act in this capacity, im wnhich case eacn party shall cnoose 4n
arbirrator and such aroitrators shell cnoose one  additional
arpitrator, and tne decisicn snheil we & majority of all the
arpltrators and shall ne olnding. .

ARTICLE XYIII
PARTY WALLS

Saction }, General Ryles of tLaw to Apply. Esen wdll whicn
is ouilt as a part of the original construction of the awelliings
(including fences, Lf any) usen inte Properties and placed on ¢tne
dividing line betw2en the uUnits shall constitute & party wall, and,
tg the extent not inconsistent witn the provisions of this Article,

the general rules of law regarding party walls ‘and liapility for

property damiage due to negligence or willful acts or emissions shall
apply theresto. '

Section 2. Sharing of HRepalr and Maintenance, The cost of
roasonable repalr and maintenance of a party wall shall oe shared

squally Gy the Gwners of the Units abutting same except as atha2rwise
provided in ARTICLE Vi hereat EE tg  Loe Association's

responsibilities.

“20-
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Section 3. Destruction by Fire or Sther Casualiy, It a
party wall is cestroyed Or dgamage¢ oy fire or etner casualty, any
Owner of an adjolning Unit may restore it, ang in the event the cost
thereaf is in excass of the insurance proceeds, the QOwners of the
other adjoining Unit shall contrinute egually to pay sugh gxcess
without prejudice, however, to the right of any such Owner to call
for a larger contribution from &he otners under any: rule of law
regarding lisbility for nagligent or willful acts or omissiens.

Section &4, Weatherproofing. Notwithstanding any otper
provision of this Article, an Qwner who oy Nis negligent .or wiliful
act causes the party wall to De axposeg te tne elements snall oear
tife vhola cost of furnishing the necessary protection against sucnh
glements,

Szction 5. Rights to Contribution Runs ®¥ith Land. The right
of any Owner to contribution from any other Jwner under tnis Arnticle
shall De appurtepant to tne land and shall pass to sucn Owner's

“syccassars in title, If any Owner shall neglect or refuse to pay

his share unger the provisions of this Article, any other affected
Owner Ls entitled to file & lien in the Pubiic Records on the Unit
af the defaulting Owner in the amount of suga share plus attorneys!t
fees and costs, whicn may be foreclosed in the same mannar as a lien
of a mortgage.

Section 6. Arbitration. In the event of any dispute arising
concerning a party wall, or under tne provisions of tnis Article,
any party may request the Boartd of Diresctors to settle tne dispute,
and the Board's decision snall be binding, provigea, bhowever, that
the Board may 2lect not ta act in this ecapacity, ip which case =acn
party shall choose an arbitrater and such arsitratiors snall chogse
one additional arpitrator, and the decision shall bs a majority of
all the arpitraters and shall ba m.cgcing.

section 7. Alterations, The Owngr of - any Unit sharing a

‘party wall with an adjoining Unit shall not possess the rzight to cut

windows or other openings In the party wall, nor make any

alteratlons, additions or structural changes in the party wall

without consent from thne Owner of such adjeining Unit,

Sectian 8., Perpetual Use, Eacn common  wall to ke
constructed on the Jividing line between tne Units is o be ang
remain & party wall for <the perpetual use and oenefit of the
respective owners thersof, tnelr heirs, assigns, successors and
grantsees, said uUnits being conveyed subject to this cendition ang
this cunditicn shall pe construed to be & covanang runnmg ntn tnea

land in perpetuity,

Section 9. Mortgagees Protections, 5S¢ long as tnere snall
be z mortgage or sortgages upon any Units, itne provisions of epis
ARTICLE XVYIII shall not pe modified, acandonad, 4r sgxtinguished as
ta that Unit without tne consent of such mortgagee. If a tnit Ownar
shall give or shall have gdiven, 2 mortgage or mortgages upon his
Unit, then the Mortgages shall nave the full cignt at nls option to
e’cerc:.se the rights of his mortgages as an Qwner nerzunder and in
agddition, the right fo add to tne oulstanding oalance of such
mortgage any amounts paid by the mortgagee for repair nereuncer and
pot reimoursed to said mortgagee By the dnit Owner,

Section 10, Right ¢f Access. in the event repalrs or
reconstruction shall be npscessary, all necessary entries on  tne
adjacent Units shall not be deemed a trespass s¢ long as the repairs
and reconstruction shall oe done in 3 worxkmanliks manner and consent,
is neraby given to antsr on the adjacent uUnit to erfect necassary

repairs and reconstiuction. - e

Secticn 1l. Location of Recenstruction. Wnanever a party
wall or any pari thereof shall be repouilt, it shall ge erectad in
the same maznner and at the same laocation wnere it snall initially ne

.
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constructed and shall be tne same siza and of the same or s:.rrsilar
materials and of like guality.

~ IN WITNESS WHERECF, the undersign'ed‘ seing _tne Declarant
hereunder, has hereunto set its nand and seal tnis jaﬁ day of \

,» 198

DECLARANT:
£5CORPORAT 1R

HITNESSES: | AESTBUR 1/
By Y ff/}‘ ﬂﬁ/"
Its L Prasident
ATTEST
<
3y
Its /7 7 secretary

by - "

K
s
.

sTate oF [FLoRIDA )
HE S

COUNTY OF Phem REter )

Sefore me personalﬁy appearsd :T MM?N Cd’ﬂéérf
and P s

as President and Secretary, respectively,

of HESTSURY AOMES CORPORATION, .a rlarica corpofatien, to me well

known and known to me to be the individuals descrived in and wno

executed the foregoing instrument as President
and Secretary of sald . eorporation, and they

acknowlegged. to and before me that they gxecuted such Instrument in.
the presence of two (2) witnesses as such President
and secretary of said corporation and that the seal
affixed to thne foregoing instrument is tne coIporate sear of sald
corperation and that it was affixed to said Instrument oy due and
regular corporate authority, and tnat saig instrument is tne free
act and deed of sald corparation.

WITNESS my hand and of ficial szalntais 262 aa arggi{: ,
1984, /

s NDTARY PU
.-'-\(ND’MPI#QL ;MPREssmN SEAL)
= ion Expires:

My Commis

Rotary Public, State of Floride ot targa

* My Commassion Expiros Sepl. 14, 1984
Yoatag De Tror P Mumsney fmy

w22~
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EXHIBIT A TU DECLARATION QF RESTRICTIONS FOR
SOMERSET

-LESAL DESCRIPTION
ALL THE LAND WITHIN THE PLAT OF SOMERSET, AS

RECORDED IN THE PUBLIC RECDRDS OF PALM BEACH
COUNTY, FLORIDA, IN PLAT BQOK 48 |, PAGE B4 |, -

ge311 POS78
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Pepartment of State
i certify from the records of this office that SOMERSET
HOMEQWNER'S ASSOCIATION, INC., Is a corperation
organized under the lows of the State of Florida, filled on
July 20, 1984, '

Sisien e e

\$ /v
e

The charter number of this corporction is N04290.

siSeiseise

\$)
%

! further certify that said corporotion has  poid  all fees
due’ t??fs woffice through December 31, 198%, and fts status is

-

active.

R

e
e

U 21
Dnc
0%:’?0\3%

{07 ‘
0 g
Dﬂc 38*3
e @iven under mp hank anb the A
87 Great Seal of the State of Florida, 43
o P68 at Tallahagsee, the Capital, this the s
M~ ?% 23rd dapof suly, 1984, S
W SN /—\) Efﬂ
o ~ ) 5%
a qi T3
£ — a0
— Dma c
- 5 A S
% A5 &rorge firestene
Rl ﬁ:rcrft:gp:éﬁwtaic o e S
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. Eegurtm of State ) %

I certify that the ottached is o true and correct copy of

Saresre

A%
. S UCI the  Articles of Jncorporation  of  SOMERSET HOMEDOWNER'S
9&% ASSOCIATION, INC., ‘@ corporation erganized under the Lows Q’@g
of the Stote of Florida, filed on July 20, 1984, as shown by 5 S
: the records of this office. UC ’
0
ek o)
70
1) . . " Ué -
o'gc The charter. number of this corporation is NO&290. Dﬂ
o o
O 8
I i
DOC

K

@iven under mp hand and the
Great Seal of the State of 1orida,

pEsiesyesicoi
DOCDQCDOGD GDﬁ

g at Tallabassee, the Capital, this the
w 302 23rd BP0 jury, 1984
o
o 80
o : 2
- A0 7 - ()
-6 / &
2 Dgh { - gpazre® ™y &)
m 3 Seorge Ffrrstane {851
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ARTICLES OF INCORPORATION
OoF . [

SOMERSET HOMEOWNER'S ASSOCIATION, INC,
(A Carporation Not For Prarfit)

(3]

LT
In complianca with the requirements of the Laws af’:f.fthe Ktate
aof Florida, the undersigned hareby associate themselveés to

Bthetd for
the purposes of forming a carparatien not for profit and g;'o'heraby
certify:

ARTICLE I

The name af. the CorIperation s  SOMERSET HIHEDWHNER ' S

ASSOCIATION, INC., hereinafter called tha "Assoclationn,

ARTICLE II

The street address of the Registerad Office of the
Assceiaticn is (12773 west Forest Hill Boulevard, Suite 101, west
Paln Beach, Flarida 33414, and the name of the Reglstered Agent is
Philip A. Birns,

ARTICLE ITX

All definitians in the Oeclaration of Rastrictions to which
these Articles are attached as £xhibit wa» and recarded in-"fhe
Publie Rerards of Palnp Beach County, Florida, are incorporatad
herein by reference and made .2 part herenf,

ARTICLE 1v
PURPOSE 0F THE ASSOCIATION

This Asscciation does not contemplate pecuniary ' gain ar
profit to the members thereaf, and tha specific purpases for which
it is faormed are ts  provids foar eperation, maintsnance and
preservation of the Comman Ar2a, and iImprovemants thereon, within
that certain real Proserty {amd any additions thereto) deseribed in
the ‘“Denlaration af Restrictions? +tqg which these Articlas of
Incorparation are attached as Exnibit "BY, as recorded in the Public
Recards, (herzimaftar referred to as the "Declaration"), and ta
promote tha health, safety and walfare of the members of the
Association, i .

ARTICLE v
POYERS OF THE ASSOCIATION

‘ The Association shall have -all the pewers and duties
reascnably neécessary to operate and maintain the Association,
including, but aot limited to, the fallowing:

{a) Exercise all of the Powers and privileages and to
perform all of the dutids and otligatinns af the Association as set
farth in the Declaration and as tha Same. may be amended frem time to
time as therein praovided, s3id Declaration Being incorporated herein
as if sst farcth at length;

{0) Fix, levy, collact and eanforce payment By any
lawful means, a1y charges ot assassments Bursuant to the terms of
the Deaclaration or By~Laws af tha Association; tg pay all expenses
in connection therewith and all affice and other expenses incicent
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ta the conduct af the business 'ol" the Assoclation, including all
licenses, taxeS oOr governmental charges levied ar imposad agalnse
the oroperty of the Associatlon;

{c) Acquire (by gift, purchase or otherwise), own,
hold, 4imoraove, build upon, operate, maintain, convey, sell, lease,
transfar or otherwise dispose of .real or petsonal property in
connection with the affairs of the Association;

{d) Barrow mongy, and with fthe assent of btwo=thirds
(2/3rds) of each class of members at a duly called meeting af the
Association, mortgage, pledge, deed in trust, of hypothecate any or
all of its real or personal property as security for money bartowed
or debts incurred; .

(e) Derdicate, sell or transfer all or any part of the
Caommon Arsaz to any public agency, authority, or wutility for such
purposes and subject to such conditicns as may be agresd to by the
members. HNo such gedication or transfer shall be effective without
obtaining consant of two-thirds (2/3rds) of the members to such
degication, sale sr transfer in writing or by vote at a duly called
meeting of the Assoclation, and unless prior writtem consant af
Declarant is ohtained for so leng as Declarant owns a Unit; ’

(f) Participate In mergers and cansslidations with
other nan-profit corporations orgenized for the same purposes or
annex additionsl residential preperty and Common Area, proevided that
any such merger, consolidation or annexation shall have the assent
of two~thirds (2/3rds) ef .each class of members at a duly called
meeting of the Assoclation, except as otherwise provided in ARTICLE

II of _the Declaration;

- (g) To promulgats or enforce rules, regulatians,
by-laws, cnovenants, restrictions or agreements to effectuate all of
the purpases for whicn the Association is srganized;

(h)  To have and to exercise any and all -powers,
rights and privileges which a non-profit cerporation organized under
the lLaws af the State of Florida may now or hereafter have or
expreise; oo .

(i) To contract for management of the Asssciation andg
to delegate in such contract gll or .any part of the powebs and
duties of the Association, and to contragt for sexvices o be
provided the Owners such as, but not limited to, garbage pick-up and
other utilities and master antenna or cable television ang/or radio.

system.

BRTICLE VI
~ MEMBERSHIP

Every Owner of a Unit shall be a member of the Association,
Menpership shall be appurtenant to and may  not be separated from
owpershin of any Unit,
ARTICLE VI
YOTING RIGHTS

The Associatien shall have two (2) classes of voting

e~
oo menbership:
e
< Class A. Class A members shall be all Owners, and
o shall na entitled to ogne (1} vote for esach Uait owned, Hhen moTe

‘than one {1) person holds an intersst in any WUnit, all such persons
: shall he members. The vote for such Unit shall be exarc_ised as thay
@y
-
f o]

w2
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S S, - = - _




MAGEO1 : FL-03-13885-2 02/14/2043 05:00:33pm

gé#slt PN5E3

I

determine, but in no event shall more than onea (1) vote be cast with
respect to any Unit.

Class 3. The {lass 8 member shall be the Declarast,
and shall be "enFitiéd to twe hundred and aighty-sight (238) votes,
The Class 3 membership shall cease on the happening of one af the
fallowing events, whichever occurs earlier:

(a) Four (4} months after 75% of the Units that
will be ultimately operated by the Association have been purchassed
by Unit purchasers; or, - :

(m) Three years following conveyance of the
first Unit in the Preperties to a Unit purchaser; or,

(c) Such  earlier date as Declarant may
determine.

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of this Assoclation shall be managed by a Bopard
of Directors consisting of not less than three (3) nor more than
nine (%) persons who need not be members of the Association, The
first Board shall consist of three (3) members. Thereafter the
numbar of Directors may be increased to a maximum of nine (9) by a
majoarity vots of the Board of Dirsctors.

The first elsction of Dizectors shall he Reld when Class 8

.membarship ceases as provided in ARTICLE VII heregf -at a mesting of

the members called for that purpese. Three (3) Oirectors shail be
elected at this first slection, one (1) for a term of one (1) year,
one (1) for a term of two (2} years, and gne (1) for a term of thrze
(3} years. -If thé number of Directors is increased by the Board of
Direetors as provided above, then said 8Bocard  shall alse deteraine
the term for each new directorship so created. At each annpal
meeting thetszafter a number of Directors esqual to that af tihose
whose terms have explrad shall be slected faor the term of three (3}
years, At the expiration of any term of threa {3} vyears, any
pirectar may be re-slected.

Tha Dirsctors named in these Artlcles shall serve until the
first election of Directors, and any vacancies in their number
pceurring before the first election shall be filled by the remaining
Directors. The namas and addresses of the membaers of the Ffirst
Roard of Oirectors who shall hold office until their sugcessars are
elected and have gualified, or until removed, are as follows:

NAME ' ADDRESS
12773 Yest Farest Hill Boulevard
. Suite 101
Willard Cox West Palm Beach, Florida 33414
Farl S. Poor 12773 West Forest Hill Boulevard
Suite 101
West Palm Beach, Florida 33414
Philip A. Binns 12773 vest Forest Hill Boulevard
Suite 101

West Palm Beaeh, Florida 33414

RRTICLE IX
DISSOLUT IDU

In the event nf the dissolution of the Assgciation, other
than incident to a merger or consolidation, any mzmber may patition

-3a
CR55a/0800Lw
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the dissolved Association and to manage the Properties, in the placea
angd instead of the Association, and ta make suych provisions 3s may
e necessary for the continued management of the affairs af tha
dissalvad Associat;ion and the Proparties,

ARTICLE X -
DURAT ION

The corporation shall exist perpetually,

ARTICLE XI
AMENDMENTS

Amendments tg these Articles shall ne Aroposed and adopted in
the following @anner:

1. Proposal, -Amendments tg these Articles may he groposed
ugon  a  vote of  the majority of the entire Board adopting a
resclution setting Farth the proposed amendment to thesa Articles,
direeting that it be submitted to 2 vate at 3 special or annual
maasting of members; ar amendments may be proposad by the membars of
the Association ugon a vatae of the majarity af the membership
entitled to wvote at 3 meeting for which notice ¢l the proposed
amendment has keen given. ) '

2, Call for Heeting. Upon the adoption of a resaluticon

"pruposing any . amendment or amendments tp these Articles by said

Boaard ar members, such proposed amendment or amendmants shall oba
transmitted to the President of the fssociaticn, ar gther officer of
the Association in absencs of the President, "wha shall tharaupon
¢all a special meeting of the membership, unless ft s to be
considered at an annfual meating. It shall be the duty aof the
Secretary to give each member written notice stating the purpose of
the meeting, nlacs, day*and hour of the meeting, and satting.forth
the proposed amendment Or a summary of the thanges to bhe affactad
thereby. Notice shall be delivered not lass .than tan (180) or more
than sixty (60} days before the data af the meeting, either
personally or by fPirst class mall. If the notice is mailed with

postage theraon pPrepaid, at lsast thirty (30) days bafare the date -

of mesting, it may be done by a elass of United States mail
addressed to the member at his 8ddress es it appears on  the
mambershins hooks. . :

3. -Yote ' Mecessary, In order far  such amendmant ar .

angndnents £g become effective; the same must be apsroved at a duly
called meeting, by an affirmative vote of a majority of the votes of
the entire membership entitled to vote thareon, .

4, By Written Statement, If all the directors and all tne
members eliginle to vote sign a written statement manifesting their
intention that 2n amendment to these Articles be adepted, tnen the
amendment shall theraby be adopted as though subsections 1., 2., and
3. above have heen satisfied,

5, Filing. The Articlas of Amandment containing  saiqg
approved amendmant or amendmnents shall ©pa axecuted by the
corporation by its President or Yice President and by {its Secretary
or Assistant Secretary and acknowledged by one of thea of ficers
signing sueh Articles. The Articles of Amendment shall sot farth:

{a) The name of tné corporation,
{n) The amendments so adopted.
{c) The aatz of the adoption of tha amendmant by the

members,

-
Q8535370001 w
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Such Articles of Amgnd&ent shall be filed, along with thas
appropriate filing fees, within ten {10) days from said approval
with the office of the Secretary of the State of Florida far

approval.
ARTICLE XII

SUBSCRIBERS

The names and street addresse3 aof the Subscribers to these
Articles of Incarporation are the same as listed 1n ARTICLE V¥Iip

hareof.

ARTICLE XIII
‘OFFZCERS

The Board of Directors shall elect the President, Secretary,
Treasurer, and as mahy Yice-~Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Oirectors shall from time to
time deterinine. .

fhe_names and addrgsses of the Officers who shall sarve until
their successors are desighated by the Board of Directors are as

follows:

President: . 12773 West Forest Hill Blvd.
Willard Cox Suite 101 ., .
- West Palm Beach, Florida
0 33414 . o
Vice~President: Exrl S. Poor = 12773 West Forest Hill 8lvd.
. _Suite 101
West Palm Beach, Florida
33414 .
Secretary-~Treasurer: Philip A. Binns 12773 West Forest Hill Blvd,
- : Suite 101
¥est Palm Beach, Florida -
33414

. ARTICLE XIV

The original By-Laws of the Association shall be adopted by a
majority vote of the Directers. - Thereafter, the By-taws of ths
Asscciation may be amended, altered or rescinded at a reqular or

spacial meeting 6f the members by a vote of a majority of a gquorum

of members prasent in person Or by proxy.

ARTICLE X¥
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and does hereby 4indemnify and hold
harmless every Dlrector, every Officer and every member to the
Architectural Control. Committee, their  heirs, executors and
administrators, against all loss$, c¢ost and expenses reasonably
incurred in conmection with any action, suit or proceeding to whlich
he mav be made a party by reason of his peing or having been a
Director opr Officer or such Conmittee Member of the Association,
including reasonable counsal fees, 2xcept as to matters wherein he
shall be finally adjudged in such action, suit cr proceeding to be
liable for or guilty of grouss negligence or wiliful misconduct. The
foregeing rights shall be in addition ta, and not exclusive of, all
aother rights to which such Director or Qfficer or Member may be
entitled.

—5-
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_ ARTICLE XVI
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction Detween the Association and one
(1) or more of its Directers or Officers, or between the, Associatian
and any .athar corporation, pavtnershio, gssociation, or other
srganization in which one (1) or mote of its officers or directors
are Officers or Directors of this Association shall be lnvalld, void
or wvoidable solely for this reason, or solely hecause the Officer or
Direstnr is present at, or participates in, meetings of the Bgard or
committes thereof which authorizerd the contract or transactien, or
salely because said Officers’™ or Directars' votes are countsd for
such purpose. No Dirasctor or Qfficer of the Assceiation shall incur
liability by reason of the fact that said Birector or Officer may be
interssted in.any such contract or transaction. ‘

Intarested Dirsctors may be counted 1In determining the
presencze of & quorum st a meeting of the Board of Directors or of a
Committee which avuthorized the contract gr transaction. .

IN NWITNESS WHEREOF, for the purpose of forming this
corporation under the Laws of the State of Florida, we, the
undersigned, constituting the incsrperators af this Association,
have executed these Articles of Incorporation t day aof .

1984. .
: ya .

Hﬂ}grd;ﬁ??f},t/

S L e

Eari S‘.’r‘?uor

7,

o id
PHILIF A. BINNS

STATE OF FLORIDA )
) } 853
COUNTY OF PALY BEARCH )

T HEREBY CERTIFY tmat on this day, before me, an officer duly
authorized in the State aforssaid and In the County aforesaid to
- ke acknowladgements, personally appeared Willard Cox s
farl S. Poor and PHILIP A. BINNS, well known to me to be the
persons described in and who executed the foregeing instrument and
they acknowledged before me that they executed the same.

WETNESVS My hand and officlal seal in the Cgurty and State

last aforesald this /It day of /7% 4 W
LoV e uee

Wolfary Pubdic v
State of Florida at Large

3

"{NQT ARIAL SEAL) My Commi{ssion Expires:

Hotzry Publis, State o Fionda 2t buge

' - #iy Commission Expires Sopl. 14, 1984
} Brpted o Tiop Fain nogsece log

i
UBSS‘a/OOOlw . d
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I HEREBY ACCEPT MY DESIGNATION AS
REGISTERED AGENT,
Al
-/
PAICIP . BINNS X
Sworn to and subscribed before me this/é'//‘( of Jery 1984, )

ary Public
State of

. lorida at Large
_ANOTARIAL “SEAL)

My Commission Expires:

Hotary Public, State of Flonidy ot Large
By Commission Bxgims Sapt. 14, B34
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BY-LAWS
_ . OF
SOMERSET HOMEDWNER'S ASSQLCIATIGN, INC

ARTICLE I
NAME AND LOCATION

: The name of the corparation is SOMERSET  HOMEQWNER'S
ASSOCIATION, INC., hereimafter referred to as the "Associatipn®,

The principal office of the corporation shall be located at 12773
West Forest Hill Boulevard, Suite 1cl, West pPalm Beach, Fiorida,
33414, but meetings of members and Diresctors may e held at such

places within the State af Florida, as may be designated by the
Board of Directors. .

ARTICLE 12
DEFINITIONS
The definiticns of words s defined in the pReclaratian af
Restriztions to which these 8y-Laws are attzched as Exhibit "C* apg
recorded in the Public Records of Palm Beach County, Florida, are
incorporatsd herein by refersnce and made a part hereof,
ARTICLE IIZ
MEETING OF MEMBERS
Section 1. Annual Mestings. The- annual mesting of the

‘members shall be held at least gnce @ach calendar year opn 2 date and
8t a time to be determined by the Board of Directors.

-

TSestion 2. Special Meetings.  Special meetings of the

members may be called at any time by the President ar by .the Board
of UDirectors, or ‘upen  writien rteguest of the nembers who are
entitled -toc vote one-fourth (L/a) of all af the votes of the

"Association,

Section 3. Notice eof Meetings. Written notice of egch
Mleeting of the members shall be given by, or at the direction of,
the Secretary, or persan autharized to call the meeting, by mailing
a8 copy -of such notice, Postage prepaid, at least fifteen {15) days
nefsare such meeting (provided, however, in the case of an emergency,
four (4) ‘dayst. notice will ba deemed sufficient) ta aach member
entitled to vote thereat, addressed te the memher's address last
appearing on the boaoks of the Assceiation, or supplied by suen
member to the Association for the purpnse of potice. Such noetice
shall specify tne place, day and hour of the meeting and, in the
case of a special meeting, the purpose of the meeting.

Section 4.. Quorum. The presence at the meeting of mapbers
entitled to cast, or of proxies entitled to cast, one-~third (1/3) of
the votas of the Assaciation shall constitute a querum for any
action, except  as  otherwise provided  -in  the Articles af
Incorporation, the Declaration, or these By-Laws, If, however, such
quarum shall not be present or represented at any meeting, the
membars entitled to vate thereat shall Rave power to adjourn tha
meeting, from time tg time, without notice gther than announcement

at the meeting, until a quarum as aforesaid shall ba present or bs
represented.

Section 5. Proxies, At all meetings of members, each menber
may vote in person or by proxy. All proxies shall be in writing ang

EXHISIT ¢
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